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LONG TITLE
General Description:

This bill modifies Title 76, Chapters 5 and 5b by redrafting offense statutes into a new
structure and clarifies existing law.
Highlighted Provisions:

This bill:

» reorders language in offense statutes into a standardized format;

» adds "semen" to list of bodily fluids to offenses concerning propelling an object or
substance;

» clarifies language that certain employees and volunteers are included in the offense
concerning the propelling of an object or substance at a correctional or peace
officer;

» reorganizes the offenses of child abuse, aggravated child abuse, and child
abandonment into three separate statutes;

» removes the defense concerning reasonable discipline or management of a child
from the offense of aggravated child abuse;

» removes the defense concerning treatment options for a child's medical condition
from the offense of child abandonment;

» removes the defense concerning use of physical restraint or force on a child from
the offense of child abandonment;

» reorganizes the offenses of abuse of a vulnerable adult, aggravated abuse of a
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vulnerable adult, personal dignity exploitation of a vulnerable adult, and financial exploitation
of a vulnerable adult into four separate statutes;

» removes the exemption concerning reliance on nonmedical healing from the
offenses of personal dignity exploitation of a vulnerable adult and financial
exploitation of a vulnerable adult;

» modifies provisions of the criminal homicide statute to clarify that criminal
homicide is not a stand-alone offense but a general term for the collective
enumerated homicide offenses;

» defines "criminal homicide";

» for clarity, reenacts special mitigation provisions within respective offense statutes
and directs a court to enter the respective judgment of conviction if special
mitigation is established;

» for clarity, reenacts imperfect self-defense provisions and directs a court to enter the
respective judgment of conviction if the defense is established;

» amends special mitigation provisions to clarify that the jury must, consistent with
Utah Constitution, Article I, Section 10, unanimously find that the elements of the
offense are proven beyond a reasonable doubt;

» repeals statute defining "targeting a law enforcement officer" and reenacts within
relevant provision;

» for the offenses of unlawful sexual activity with a minor and unlawful adolescent
sexual activity, amends limiting offenses to include an attempt of a limiting offense;

» for the offense of forcible sexual assault, amends limiting offenses to include an
attempted object rape;

» reorganizes the offenses of sexual abuse of a child and aggravated sexual abuse of a
child by enacting aggravated sexual abuse as a stand-alone statute;

» repeals and reenacts within relevant offense statutes provisions qualifying
commission of sexual penetration and touch;

» reorganizes the offenses of custodial sexual relations and custodial sexual
misconduct by enacting custodial sexual misconduct as a stand-alone statute;

» reorganizes the offenses of custodial sexual relations or misconduct with youth

receiving state services and custodial sexual misconduct with a youth receiving state
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59  services by enacting custodial sexual misconduct with a youth receiving state services as a

60  stand-alone statute;

61 » repeals statute defining "indecent liberties" and reenacts within relevant provision;
62 » creates three new sections from the human trafficking and smuggling sections;
63 » repeals section regarding lesser included offenses of kidnapping and unlawful

64  detention;

65 » removes mentally incompetent language from kidnapping statute and replaces it
66  with dependent adult;
67 » adds caretaker to the list of persons without whose consent a dependent adult may

68  not be held against their will;
69 » narrows the definition of conviction for custodial interference; and
70 » makes technical and conforming changes.

71  Money Appropriated in this Bill:

72 None
73 Other Special Clauses:
74 This bill provides revisor instructions.

74a S This bill provides a coordination clause. ¢S
75  Utah Code Sections Affected:

76  AMENDS:

77 76-1-301, as last amended by Laws of Utah 2019, Chapter 26

78 76-2-304.5, as last amended by Laws of Utah 2016, Chapter 194
79 76-2-401, as last amended by Laws of Utah 2000, Chapter 126
80 76-2-402, as last amended by Laws of Utah 2019, Chapter 201
81 76-2-404, as last amended by Laws of Utah 2021, Chapters 150 and 260
82 76-2-408, as last amended by Laws of Utah 2021, Chapter 150
83 76-3-202, as last amended by Laws of Utah 2018, Chapter 334
84 76-3-203.2, as last amended by Laws of Utah 2011, Chapter 91
85 76-3-203.5, as last amended by Laws of Utah 2013, Chapter 278
86 76-3-203.6, as last amended by Laws of Utah 2020, Chapter 346
87 76-3-203.7, as last amended by Laws of Utah 2007, Chapter 339
88 76-3-203.8, as last amended by Laws of Utah 2004, Chapter 276
89 76-3-203.10, as enacted by Laws of Utah 2010, Chapter 359
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90 76-3-203.13, as enacted by Laws of Utah 2018, Chapter 394
91 76-3-406, as last amended by Laws of Utah 2021, Chapters 260 and 262
92 76-4-401, as last amended by Laws of Utah 2019, Chapter 200
93 76-5-101, as last amended by Laws of Utah 2003, Chapter 171
94 76-5-102, as last amended by Laws of Utah 2015, Chapter 430
95 76-5-102.3, as last amended by Laws of Utah 2017, Chapter 123
96 76-5-102.4, as last amended by Laws of Utah 2017, Chapters 62 and 123
97 76-5-102.5, as enacted by Laws of Utah 1974, Chapter 32
98 76-5-102.6, as last amended by Laws of Utah 2019, Chapter 36
99 76-5-102.7, as last amended by Laws of Utah 2017, Chapters 123 and 326
100 76-5-102.8, as last amended by Laws of Utah 2010, Chapter 222
101 76-5-102.9, as enacted by Laws of Utah 2013, Chapter 153
102 76-5-103, as last amended by Laws of Utah 2017, Chapters 388 and 454
103 76-5-103.5, as last amended by Laws of Utah 2020, Chapter 346
104 76-5-104, as last amended by Laws of Utah 1997, Chapter 83
105 76-5-105, as enacted by Laws of Utah 1973, Chapter 196
106 76-5-106, as last amended by Laws of Utah 1995, Chapter 300
107 76-5-106.5, as last amended by Laws of Utah 2020, Chapter 142
108 76-5-107, as last amended by Laws of Utah 2015, Chapter 430
109 76-5-107.1, as last amended by Laws of Utah 2021, Chapter 262
110 76-5-107.3, as last amended by Laws of Utah 2013, Chapter 39
111 76-5-107.5, as last amended by Laws of Utah 2011, Chapter 340
112 76-5-108, as last amended by Laws of Utah 2021, Chapter 262
113 76-5-109, as last amended by Laws of Utah 2017, Chapter 388
114 76-5-110, as last amended by Laws of Utah 2021, Chapter 262
115 76-5-111, as last amended by Laws of Utah 2019, Chapter 281
116 76-5-112, as enacted by Laws of Utah 1999, Chapter 66
117 76-5-112.5, as last amended by Laws of Utah 2020, Chapter 132
118 76-5-113, as last amended by Laws of Utah 2010, Chapter 276
119 76-5-201, as last amended by Laws of Utah 2010, Chapter 13
120 76-5-202, as last amended by Laws of Utah 2018, Chapter 343
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121 76-5-203, as last amended by Laws of Utah 2009, Chapters 125 and 206
122 76-5-205, as last amended by Laws of Utah 2018, Chapter 372
123 76-5-205.5, as last amended by Laws of Utah 2019, Chapter 312
124 76-5-206, as last amended by Laws of Utah 2010, Chapter 157
125 76-5-207, as last amended by Laws of Utah 2017, Chapter 283
126 76-5-207.5, as last amended by Laws of Utah 2012, Chapter 193
127 76-5-208, as last amended by Laws of Utah 2008, Chapter 152
128 76-5-209, as enacted by Laws of Utah 1995, Chapter 291

129 76-5-301, as last amended by Laws of Utah 2001, Chapter 301
130 76-5-301.1, as last amended by Laws of Utah 2013, Chapter 81
131 76-5-302, as last amended by Laws of Utah 2020, Chapter 298
132 76-5-303, as last amended by Laws of Utah 2021, Chapter 343
133 76-5-303.5, as enacted by Laws of Utah 2010, Chapter 374

134 76-5-304, as last amended by Laws of Utah 2019, Chapter 106
135 76-5-305, as last amended by Laws of Utah 2019, Chapter 26
136 76-5-307, as last amended by Laws of Utah 2013, Chapters 196 and 278
137 76-5-308, as last amended by Laws of Utah 2020, Chapter 108
138 76-5-308.5, as last amended by Laws of Utah 2020, Chapter 108
139 76-5-309, as last amended by Laws of Utah 2021, Chapter 241
140 76-5-310, as last amended by Laws of Utah 2021, Chapter 241
141 76-5-311, as last amended by Laws of Utah 2020, Chapter 108
142 76-5-401, as last amended by Laws of Utah 2020, Chapter 108
143 76-5-401.1, as last amended by Laws of Utah 2020, Chapter 108
144 76-5-401.2, as last amended by Laws of Utah 2018, Chapters 192 and 394
145 76-5-401.3, as last amended by Laws of Utah 2021, Chapter 262
146 76-5-402, as last amended by Laws of Utah 2013, Chapter 81
147 76-5-402.1, as last amended by Laws of Utah 2017, Chapter 290
148 76-5-402.2, as last amended by Laws of Utah 2013, Chapter 81
149 76-5-402.3, as last amended by Laws of Utah 2017, Chapter 290
150 76-5-403, as last amended by Laws of Utah 2019, Chapter 189
151 76-5-403.1, as last amended by Laws of Utah 2017, Chapter 290
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152 76-5-404, as last amended by Laws of Utah 2019, Chapter 189

153 76-5-404.1, as last amended by Laws of Utah 2019, Chapter 146

154 76-5-405, as last amended by Laws of Utah 2013, Chapter 81

155 76-5-406.3, as enacted by Laws of Utah 1996, Chapter 40

156 76-5-406.5, as last amended by Laws of Utah 2004, Chapter 213

157 76-5-407, as last amended by Laws of Utah 2019, Chapters 189 and 378
158 76-5-412, as last amended by Laws of Utah 2018, Chapter 192

159 76-5-413, as last amended by Laws of Utah 2021, Chapter 262

160 76-5-701, as enacted by Laws of Utah 2019, Chapter 398

161 76-5-702, as last amended by Laws of Utah 2020, Chapter 354

162 76-5-704, as enacted by Laws of Utah 2019, Chapter 398

163 76-5b-103, as last amended by Laws of Utah 2013, Chapter 290

164 76-5b-201, as last amended by Laws of Utah 2021, Chapter 262

165 76-5b-202, as enacted by Laws of Utah 2011, Chapter 320

166 76-5b-203, as last amended by Laws of Utah 2021, Chapters 55 and 95
167 76-5b-203.5, as enacted by Laws of Utah 2021, Chapter 95

168 76-5b-204, as enacted by Laws of Utah 2017, Chapter 434

169 76-5b-205, as enacted by Laws of Utah 2021, Chapter 134

170 76-6-102, as last amended by Laws of Utah 2013, Chapter 272

171 76-6-203, as last amended by Laws of Utah 1989, Chapter 170

172 76-6-302, as last amended by Laws of Utah 2003, Chapter 62

173 76-7-101, as last amended by Laws of Utah 2021, Chapter 159

174 76-7-305, as last amended by Laws of Utah 2020, Fifth Special Session, Chapter 4
175 76-8-309, as last amended by Laws of Utah 2018, Chapter 25

176 76-8-316, as last amended by Laws of Utah 2013, Chapter 432

177 76-8-318, as enacted by Laws of Utah 2019, Chapter 478

178 76-9-101, as last amended by Laws of Utah 2021, Chapter 94 and last amended by
179  Coordination Clause, Laws of Utah 2021, Chapter 260

180 76-9-702, as last amended by Laws of Utah 2018, Chapter 192

181 76-9-702.1, as last amended by Laws of Utah 2015, Chapter 210

182 76-9-804, as enacted by Laws of Utah 2009, Chapter 313
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183 76-9-1003, as last amended by Laws of Utah 2020, Chapter 108

184 76-10-1302, as last amended by Laws of Utah 2020, Chapters 108, 214 and last
185  amended by Coordination Clause, Laws of Utah 2020, Chapter 214

186 76-10-1306, as last amended by Laws of Utah 2017, Chapter 433

187 76-10-1313, as last amended by Laws of Utah 2020, Chapter 108

188 76-10-1315, as last amended by Laws of Utah 2021, Chapter 262

189 76-10-1504, as last amended by Laws of Utah 2016, Chapter 399

190 76-10-1602, as last amended by Laws of Utah 2019, Chapters 200 and 363

191 ENACTS:

192 76-1-101.6, Utah Code Annotated 1953

193 76-5-109.2, Utah Code Annotated 1953

194 76-5-109.3, Utah Code Annotated 1953

195 76-5-111.2, Utah Code Annotated 1953

196 76-5-111.3, Utah Code Annotated 1953

197 76-5-111.4, Utah Code Annotated 1953

198 76-5-308.1, Utah Code Annotated 1953

199 76-5-308.3, Utah Code Annotated 1953

200 76-5-310.1, Utah Code Annotated 1953

201 76-5-404.3, Utah Code Annotated 1953

202 76-5-412.2, Utah Code Annotated 1953

203 76-5-413.2, Utah Code Annotated 1953

204 RENUMBERS AND AMENDS:

205 76-1-101.5, (Renumbered from 76-1-601, as last amended by Laws of Utah 2020,
206  Chapter 287)

207 76-5-114, (Renumbered from 76-5-109.1, as last amended by Laws of Utah 2009,

208  Chapter 70)
209 REPEALS:

210 76-5-210, as enacted by Laws of Utah 2017, Chapter 454
211 76-5-306, as last amended by Laws of Utah 2012, Chapter 39
212 76-5-416, as last amended by Laws of Utah 2019, Chapter 378

212a  S=» Utah Code Sections Affected by Coordination Clause:
212b  76-5-201, as last amended by Laws of Utah 2010, Chapter 13 ¢S
213
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Be it enacted by the Legislature of the state of Utah:

Section 1. Section 76-1-101.5, which is renumbered from Section 76-1-601 is
renumbered and amended to read:

[76s1=601]. 76-1-101.5. Definitions.

Unless otherwise provided, as used in this title:

(1) "Act" means a voluntary bodily movement and includes speech.

(2) "Actor" means a person whose criminal responsibility is in issue in a criminal
action.

(3) "Affinity" means a relationship by marriage.

(4) "Bodily injury" means physical pain, illness, or any impairment of physical
condition.

(5) "Conduct" means an act or omission.

(6) "Consanguinity" means a relationship by blood to the first or second degree,
including an individual's parent, grandparent, sibling, child, aunt, uncle, niece, or nephew.

(7) "Dangerous weapon'" means:

(a) any item capable of causing death or serious bodily injury; or

(b) a facsimile or representation of the item, if:

(1) the actor's use or apparent intended use of the item leads the victim to reasonably
believe the item is likely to cause death or serious bodily injury; or

(i1) the actor represents to the victim verbally or in any other manner that [he] the actor
is in control of such an item.

(8) "Grievous sexual offense" means:

(a) rape, Section 76-5-402;

(b) rape of a child, Section 76-5-402.1;

(c) object rape, Section 76-5-402.2;

(d) object rape of a child, Section 76-5-402.3;

(e) forcible sodomy, Subsection 76-5-403(2);

(f) sodomy on a child, Section 76-5-403.1;

(g) aggravated sexual abuse of a child, [Subseetion76=5=464-14)] Section 76-5-404.3;
(h) aggravated sexual assault, Section 76-5-405;

(1) any felony attempt to commit an offense described in Subsections (8)(a) through
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(h); or

(j) an offense in another state, territory, or district of the United States that, if
committed in Utah, would constitute an offense described in Subsections (8)(a) through (i).

(9) "Offense" means a violation of any penal statute of this state.

(10) "Omission" means a failure to act when there is a legal duty to act and the actor is
capable of acting.

(11) "Person" means an individual, public or private corporation, government,
partnership, or unincorporated association.

(12) "Possess" means to have physical possession of or to exercise dominion or control
over tangible property.

(13) "Public entity" means:

(a) the state, or an agency, bureau, office, department, division, board, commission,
institution, laboratory, or other instrumentality of the state;

(b) a political subdivision of the state, including a county, municipality, interlocal
entity, local district, special service district, school district, or school board;

(c) an agency, bureau, office, department, division, board, commission, institution,
laboratory, or other instrumentality of a political subdivision of the state; or

(d) another entity that:

(i) performs a public function; and

(i1) 1s authorized to hold, spend, transfer, disburse, use, or receive public money.

(14) (a) "Public money" or "public funds" means money, funds, or accounts, regardless
of the source from which they are derived, that:

(i) are owned, held, or administered by an entity described in Subsections (13)(a)
through (c); or

(i1) are in the possession of an entity described in Subsection (13)(d)(i) for the purpose
of performing a public function.

(b) "Public money" or "public funds" includes money, funds, or accounts described in
Subsection (14)(a) after the money, funds, or accounts are transferred by a public entity to an
independent contractor of the public entity.

(c) "Public money" or "public funds" remains public money or public funds while in

the possession of an independent contractor of a public entity for the purpose of providing a
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program or service for, or on behalf of, the public entity.

(15) "Public officer" means:

(a) an elected official of a public entity;

(b) an individual appointed to, or serving an unexpired term of, an elected official of a
public entity;

(c) ajudge of a court of record or not of record, including justice court judges; or

(d) a member of the Board of Pardons and Parole.

(16) (a) "Public servant" means:

(1) a public officer;

(i1) an appointed official, employee, consultant, or independent contractor of a public
entity; or

(i11) a person hired or paid by a public entity to perform a government function.

(b) Public servant includes a person described in Subsection (16)(a) upon the person's
election, appointment, contracting, or other selection, regardless of whether the person has
begun to officially occupy the position of a public servant.

(17) "Serious bodily injury" means bodily injury that creates or causes serious
permanent disfigurement, protracted loss or impairment of the function of any bodily member
or organ, or creates a substantial risk of death.

(18) "Substantial bodily injury" means bodily injury, not amounting to serious bodily
injury, that creates or causes protracted physical pain, temporary disfigurement, or temporary
loss or impairment of the function of any bodily member or organ.

(19) "Writing" or "written" includes any handwriting, typewriting, printing, electronic
storage or transmission, or any other method of recording information or fixing information in
a form capable of being preserved.

Section 2. Section 76-1-101.6 is enacted to read:

76-1-101.6. Application of definitions to title.

(1) For formatting purposes, sections in this title that contain a criminal offense include

an express provision that states that the title definitions in Section 76-1-101.5 apply to that

section.

(2) Although a provision described in Subsection (1) is not included in non-offense

sections in Title 76 or in other titles, title definitions apply to all statutes within a title unless

-10 -
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otherwise expressly provided.

Section 3. Section 76-1-301 is amended to read:

76-1-301. Offenses for which prosecution may be commenced at any time.

(1) Asused in this section:

(a) "Aggravating offense" means any offense incident to which a homicide was
committed as described in Subsection 76-5-202[(Htd)yorte)](2)(a)(iv) or (v) or Subsection
76-5-202(2)(b).

(b) "Predicate offense" means an offense described in [Seetront] Subsection
76-5-203(1)(a) if a person other than a party as defined in Section 76-2-202 was killed in the

course of the commission, attempted commission, or immediate flight from the commission or

attempted commission of the offense.

(2) Notwithstanding any other provisions of this code, prosecution for the following
offenses may be commenced at any time:

(a) capital felony;

(b) aggravated murder;

(c) murder;

(d) manslaughter;

(e) child abuse homicide;

(f) aggravated kidnapping;

(g) child kidnapping;

(h) rape;

(1) rape of a child;

(j) object rape;

(k) object rape of a child;

(1) forcible sodomy;

(m) sodomy on a child;

(n) sexual abuse of a child;

(o) aggravated sexual abuse of a child;

(p) aggravated sexual assault;

(q) any predicate offense to a murder or aggravating offense to an aggravated murder;

(r) aggravated human trafficking or aggravated human smuggling in violation of

-11 -
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Section 76-5-310;

(s) aggravated exploitation of prostitution involving a child, under Section 76-10-1306;
or

(t) human trafficking of a child, under Section 76-5-308.5.

Section 4. Section 76-2-304.5 is amended to read:

76-2-304.5. Mistake as to victim's age not a defense.

(1) It is not a defense to the crime of child kidnapping, a violation of Section
76-5-301.1; rape of a child, a violation of Section 76-5-402.1; object rape of a child, a violation
of Section 76-5-402.3; sodomy on a child, a violation of Section 76-5-403.1; sexual abuse of a
child, a violation of Section [76=5=404-1] S=» [76-5-404:3] 76-5-404.1 €S ; aggravated sexual
abuse of a child, a
violation of Subsection S=» [76-5-464:+(4)] 76-5-404.3 €S ; or an attempt to commit any of these
offenses, that the
actor mistakenly believed the victim to be 14 years [ofage] old or older at the time of the

alleged offense or was unaware of the victim's true age.

(2) Itis not a defense to the crime of unlawful sexual activity with a minor, a violation
of Section 76-5-401; sexual abuse of a minor, a violation of Section 76-5-401.1; or an attempt
to commit either of these offenses, that the actor mistakenly believed the victim to be 16 years
[ofage] old or older at the time of the alleged offense or was unaware of the victim's true age.

(3) Itis not a defense to the crime of aggravated human trafficking [er], a violation of
Section 76-5-310, aggravated human smuggling, a violation of Section [76=5=316] 76-5-310.1,

or human trafficking of a child, a violation of Section 76-5-308.5, that the actor mistakenly

believed the victim to be 18 years [ofage] old or older at the time of the alleged offense or was
unaware of the victim's true age.

(4) It is not a defense to the crime of unlawful sexual activity with a minor, a violation
of Subsection 76-5-401.2(2)(a)(i1), that the actor mistakenly believed the victim to be 18 years
[ofage] old or older at the time of the alleged offense or was unaware of the victim's true age.

(5) Itis not a defense to any of the following crimes that the actor mistakenly believed
the victim to be 18 years [ofage] old or older at the time of the alleged offense or was unaware
of the victim's true age:

(a) patronizing a prostitute, a violation of Section 76-10-1303;

(b) aggravated exploitation of a prostitute, a violation of Section 76-10-1306; or

(c) sexual solicitation, a violation of Section 76-10-1313.

-12 - Senate Committee Amendments 1-26-2022 i
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Section 5. Section 76-2-401 is amended to read:

76-2-401. Justification as defense -- When allowed.

(1) Conduct which is justified is a defense to prosecution for any offense based on the
conduct. The defense of justification may be claimed:

(a) when the actor's conduct is in defense of persons or property under the
circumstances described in Sections 76-2-402 through 76-2-406 of this part;

(b) when the actor's conduct is reasonable and in fulfillment of his duties as a
governmental officer or employee;

(c) when the actor's conduct is reasonable discipline of minors by parents, guardians,
teachers, or other persons in loco parentis, as limited by Subsection (2);

(d) when the actor's conduct is reasonable discipline of persons in custody under the
laws of the state; or

(e) when the actor's conduct is justified for any other reason under the laws of this
state.

(2) The defense of justification under Subsection (1)(c) is not available if the offense
charged involves causing serious bodily injury, as defined in Section [76=1+=661] 76-1-101.5,
serious physical injury, as defined in Section 76-5-109, or the death of the minor.

Section 6. Section 76-2-402 is amended to read:

76-2-402. Force in defense of person -- Forcible felony defined.

(1) Asused in this section:

(a) "Forcible felony" means aggravated assault, mayhem, aggravated murder, murder,
manslaughter, kidnapping and aggravated kidnapping, rape, forcible sodomy, rape of a child,
object rape, object rape of a child, sexual abuse of a child, aggravated sexual abuse of a child,
and aggravated sexual assault as defined in [Fitte76;] Chapter 5, Offenses Against the [Person]
Individual, and arson, robbery, and burglary as defined in [Fitle76;] Chapter 6, Offenses
Against Property.

(b) "Forcible felony" includes any other felony offense that involves the use of force or
violence against an individual that poses a substantial danger of death or serious bodily injury.

(c) "Forcible felony" does not include burglary of a vehicle, as defined in Section
76-6-204, unless the vehicle is occupied at the time unlawful entry is made or attempted.

(2) (a) An individual is justified in threatening or using force against another individual

- 13-
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when and to the extent that the individual reasonably believes that force or a threat of force is
necessary to defend the individual or another individual against the imminent use of unlawful
force.

(b) An individual is justified in using force intended or likely to cause death or serious
bodily injury only if the individual reasonably believes that force is necessary to prevent death
or serious bodily injury to the individual or another individual as a result of imminent use of
unlawful force, or to prevent the commission of a forcible felony.

(3) (a) An individual is not justified in using force under the circumstances specified in
Subsection (2) if the individual:

(1) initially provokes the use of force against another individual with the intent to use
force as an excuse to inflict bodily harm upon the other individual,

(i1) 1s attempting to commit, committing, or fleeing after the commission or attempted
commission of a felony, unless the use of force is a reasonable response to factors unrelated to
the commission, attempted commission, or fleeing after the commission of that felony; or

(ii1) was the aggressor or was engaged in a combat by agreement, unless the individual
withdraws from the encounter and effectively communicates to the other individual the intent
to withdraw from the encounter and, notwithstanding, the other individual continues or
threatens to continue the use of unlawful force.

(b) For purposes of Subsection (3)(a)(iii) the following do not, alone, constitute
"combat by agreement":

(1) voluntarily entering into or remaining in an ongoing relationship; or

(i1) entering or remaining in a place where one has a legal right to be.

(4) Except as provided in Subsection (3)(a)(iii):

(a) an individual does not have a duty to retreat from the force or threatened force
described in Subsection (2) in a place where that individual has lawfully entered or remained,
and

(b) the failure of an individual to retreat under the provisions of Subsection (4)(a) is not
a relevant factor in determining whether the individual who used or threatened force acted
reasonably.

(5) In determining imminence or reasonableness under Subsection (2), the trier of fact

may consider:
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(a) the nature of the danger;

(b) the immediacy of the danger;

(c) the probability that the unlawful force would result in death or serious bodily
injury;

(d) the other individual's prior violent acts or violent propensities;

(e) any patterns of abuse or violence in the parties' relationship; and

(f) any other relevant factors.

Section 7. Section 76-2-404 is amended to read:

76-2-404. Law enforcement officer use of deadly force.

(1) Asused in this section:

(a) "Deadly force" means force that creates or is likely to create, or that the individual
using the force intends to create, a substantial likelihood of death or serious bodily injury to an
individual.

(b) "Officer" means an officer described in Section 53-13-102.

(c) "Serious bodily injury" means the same as that term is defined in Section
[76=1=661] 76-1-101.5.

(2) The defense of justification applies to the use of deadly force by an officer, or an
individual acting by the officer's command in providing aid and assistance, when:

(a) the officer is acting in obedience to and in accordance with the judgment of a
competent court in executing a penalty of death under Subsection 77-18-113(2), (3), or (4);

(b) effecting an arrest or preventing an escape from custody following an arrest, if:

(1) the officer reasonably believes that deadly force is necessary to prevent the arrest
from being defeated by escape; and

(i1) (A) the officer has probable cause to believe that the suspect has committed a
felony offense involving the infliction or threatened infliction of death or serious bodily injury;
or

(B) the officer has probable cause to believe the suspect poses a threat of death or
serious bodily injury to the officer or to an individual other than the suspect if apprehension is
delayed; or

(c) the officer reasonably believes that the use of deadly force is necessary to prevent

death or serious bodily injury to the officer or an individual other than the suspect.
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(3) If feasible, a verbal warning should be given by the officer prior to any use of
deadly force under Subsection (2)(b) or (2)(c).

Section 8. Section 76-2-408 is amended to read:

76-2-408. Officer use of force -- Investigations.

(1) As used in this section:

(a) "Dangerous weapon" means a firearm or an object that in the manner of its use or
intended use is capable of causing death or serious bodily injury to a person.

(b) "Deadly force" means a force that creates or is likely to create, or that the person
using the force intends to create, a substantial likelihood of death or serious bodily injury to a
person.

(c) "In custody" means in the legal custody of a state prison, county jail, or other
correctional facility, including custody that results from:

(1) a detention to secure attendance as a witness in a criminal case;

(i1) an arrest for or charging with a crime and committing for trial;

(ii1) committing for contempt, upon civil process, or by other authority of law; or

(iv) sentencing to imprisonment on conviction of a crime.

(d) "Investigating agency" means a law enforcement agency, the county or district
attorney's office, or an interagency task force composed of officers from multiple law
enforcement agencies.

(e) "Officer" means an officer described in Section 53-13-102.

(f) "Officer-involved critical incident" means any of the following:

(1) an officer's use of deadly force;

(i1) an officer's use of a dangerous weapon against a person who causes injury to any
person;

(ii1) death or serious bodily injury to any person, other than the officer, resulting from
an officer's:

(A) use of a motor vehicle while the officer is on duty; or

(B) use of a government vehicle while the officer is off duty;

(iv) the death of a person who is in custody, but excluding a death that is the result of
disease, natural causes, or conditions that have been medically diagnosed prior to the person's

death; or
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(v) the death of or serious bodily injury to a person not in custody, other than an
officer, resulting from an officer's attempt to prevent a person's escape from custody, to make
an arrest, or otherwise to gain physical control of a person.

(g) "Serious bodily injury" means the same as that term is defined in Section
[76=1=661] 76-1-101.5.

(2) When an officer-involved critical incident occurs:

(a) upon receiving notice of the officer-involved critical incident, the law enforcement
agency having jurisdiction where the incident occurred shall, as soon as practical, notify the
county or district attorney having jurisdiction where the incident occurred; and

(b) the chief executive of the law enforcement agency and the county or district
attorney having jurisdiction where the incident occurred shall:

(1) jointly designate an investigating agency for the officer-involved critical incident;
and

(i1) designate which agency is the lead investigative agency if the officer-involved
critical incident involves multiple investigations.

(3) The investigating agency under Subsection (2) may not be the law enforcement
agency employing the officer who is alleged to have caused or contributed to the
officer-involved critical incident.

(4) This section does not preclude the law enforcement agency employing an officer
alleged to have caused or contributed to the officer-involved critical incident from conducting
an internal administrative investigation.

(5) Each law enforcement agency that is part of or administered by the state or any of
the state's political subdivisions shall adopt and post on the agency's publicly accessible
website:

(a) the policies and procedures the agency has adopted to select the investigating
agency if an officer-involved critical incident occurs in the agency's jurisdiction and one of the
agency's officers is alleged to have caused or contributed to the officer-involved incident; and

(b) the protocols the agency has adopted to ensure that any investigation of
officer-involved incidents occurring in the agency's jurisdiction are conducted professionally,
thoroughly, and impartially.

Section 9. Section 76-3-202 is amended to read:
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76-3-202. Paroled individuals -- Termination or discharge from sentence -- Time
served on parole -- Discretion of Board of Pardons and Parole.

(1) Every individual committed to the state prison to serve an indeterminate term and,
after December 31, 2018, released on parole shall complete a term of parole that extends
through the expiration of the individual's maximum sentence unless the parole is earlier
terminated by the Board of Pardons and Parole in accordance with the supervision length
guidelines established by the Utah Sentencing Commission under Section 63M-7-404, as
described in Subsection 77-27-5(7), to the extent the guidelines are consistent with the
requirements of the law.

(2) (a) Except as provided in Subsection (2)(b), every individual committed to the state
prison to serve an indeterminate term and released on parole on or after October 1, 2015, but
before January 1, 2019, shall, upon completion of three years on parole outside of confinement
and without violation, be terminated from the individual's sentence unless the parole is earlier
terminated by the Board of Pardons and Parole or is terminated pursuant to Section 64-13-21.

(b) Every individual committed to the state prison to serve an indeterminate term and
later released on parole on or after July 1, 2008, but before January 1, 2019, and who was
convicted of any felony offense under [Fitte-76;] Chapter 5, Offenses Against the [Person]
Individual, or any attempt, conspiracy, or solicitation to commit any of these felony offenses,
shall complete a term of parole that extends through the expiration of the individual's
maximum sentence, unless the parole is earlier terminated by the Board of Pardons and Parole.

(3) Every individual convicted of a second degree felony for violating Section
76-5-404, forcible sexual abuse[;or]; Section 76-5-404.1, sexual abuse of a child [and]; or

Section 76-5-404.3, aggravated sexual abuse of a child[;]; or attempting, conspiring, or

soliciting the commission of a violation of any of those sections, and who is paroled before
July 1, 2008, shall, upon completion of 10 years parole outside of confinement and without
violation, be terminated from the sentence unless the individual is earlier terminated by the
Board of Pardons and Parole.

(4) An individual who violates the terms of parole, while serving parole, for any
offense under Subsection (1), (2), or (3), shall at the discretion of the Board of Pardons and
Parole be recommitted to prison to serve the portion of the balance of the term as determined

by the Board of Pardons and Parole, but not to exceed the maximum term.
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(5) An individual paroled following a former parole revocation may not be discharged
from the individual's sentence until:

(a) the individual has served the applicable period of parole under this section outside
of confinement;

(b) the individual's maximum sentence has expired; or

(c) the Board of Pardons and Parole orders the individual to be discharged from the
sentence.

(6) (a) All time served on parole, outside of confinement and without violation,
constitutes service toward the total sentence.

(b) Any time an individual spends outside of confinement after commission of a parole
violation does not constitute service toward the total sentence unless the individual is
exonerated at a parole revocation hearing,

(c) (1) Any time an individual spends in confinement awaiting a hearing before the
Board of Pardons and Parole or a decision by the board concerning revocation of parole
constitutes service toward the total sentence.

(i1) In the case of exoneration by the board, the time spent is included in computing the
total parole term.

(7) When a parolee causes the parolee's absence from the state without authority from
the Board of Pardons and Parole or avoids or evades parole supervision, the period of absence,
avoidance, or evasion tolls the parole period.

(8) (a) While on parole, time spent in confinement outside the state may not be credited
toward the service of any Utah sentence.

(b) Time in confinement outside the state or in the custody of any tribal authority or the
United States government for a conviction obtained in another jurisdiction tolls the expiration
of the Utah sentence.

(9) This section does not preclude the Board of Pardons and Parole from paroling or
discharging an inmate at any time within the discretion of the Board of Pardons and Parole
unless otherwise specifically provided by law.

(10) A parolee sentenced to lifetime parole may petition the Board of Pardons and
Parole for termination of lifetime parole.

Section 10. Section 76-3-203.2 is amended to read:
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76-3-203.2. Definitions -- Use of dangerous weapon in offenses committed on or
about school premises -- Enhanced penalties.

(1) (a) As used in this section "on or about school premises" means:

(1) (A) in a public or private elementary or secondary school; or

(B) on the grounds of any of those schools;

(1) (A) 1n a public or private institution of higher education; or

(B) on the grounds of a public or private institution of higher education;

(111) within 1,000 feet of any school, institution, or grounds included in Subsections
(1)(a)(i) and (i1); and

(iv) in or on the grounds of a preschool or child care facility.

(b) As used in this section:

(1) "Dangerous weapon" has the same definition as in Section [76=t=661] 76-1-101.5.

(i) "Educator" means a person who is:

(A) employed by a public school district; and

(B) required to hold a certificate issued by the State Board of Education in order to
perform duties of employment.

(ii1) "Within the course of employment" means that an educator is providing services or
engaging in conduct required by the educator's employer to perform the duties of employment.

(2) A person who, on or about school premises, commits an offense and uses or
threatens to use a dangerous weapon, as defined in Section [76=1=66+] 76-1-101.5, in the
commission of the offense is subject to an enhanced degree of offense as provided in
Subsection (4).

(3) (a) A person who commits an offense against an educator when the educator is
acting within the course of employment is subject to an enhanced degree of offense as provided
in Subsection (4).

(b) Asused in Subsection (3)(a), "offense" means:

(1) an offense under [Frtte76;] Chapter 5, Offenses Against the [Person] Individual;
and

(i1) an offense under [Fitte76;] Chapter 6, Part 3, Robbery.

(4) If the trier of fact finds beyond a reasonable doubt that the defendant, while on or

about school premises, commits an offense and in the commission of the offense uses or
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threatens to use a dangerous weapon, or that the defendant committed an offense against an
educator when the educator was acting within the course of the educator's employment, the
enhanced penalty for a:

(a) class B misdemeanor is a class A misdemeanor;

(b) class A misdemeanor is a third degree felony;

(c) third degree felony is a second degree felony; or

(d) second degree felony is a first degree felony.

(5) The enhanced penalty for a first degree felony offense of a convicted person:

(a) is imprisonment for a term of not less than five years and which may be for life, and
imposition or execution of the sentence may not be suspended unless the court finds that the
interests of justice would be best served and states the specific circumstances justifying the
disposition on the record; and

(b) is subject also to the dangerous weapon enhancement provided in Section
76-3-203.8, except for an offense committed under Subsection (3) that does not involve a
firearm.

(6) The prosecuting attorney, or grand jury if an indictment is returned, shall provide
notice upon the information or indictment that the defendant is subject to the enhanced degree
of offense or penalty under Subsection (4) or (5).

(7) In cases where an offense is enhanced under Subsection (4), or under Subsection
(5)(a) for an offense committed under Subsection (2) that does not involve a firearm, the
convicted person is not subject to the dangerous weapon enhancement in Section 76-3-203.8.

(8) The sentencing enhancement described in this section does not apply if:

(a) the offense for which the person is being sentenced is:

(1) a grievous sexual offense;

(i1) child kidnapping under Section 76-5-301.1;

(i11) aggravated kidnapping under Section 76-5-302; or

(iv) forcible sexual abuse under Section 76-5-404; and

(b) applying the sentencing enhancement provided for in this section would result in a
lower maximum penalty than the penalty provided for under the section that describes the
offense for which the person is being sentenced.

Section 11. Section 76-3-203.5 is amended to read:
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76-3-203.5. Habitual violent offender -- Definition -- Procedure -- Penalty.

(1) As used in this section:

(a) "Felony" means any violation of a criminal statute of the state, any other state, the
United States, or any district, possession, or territory of the United States for which the
maximum punishment the offender may be subjected to exceeds one year in prison.

(b) "Habitual violent offender" means a person convicted within the state of any violent
felony and who on at least two previous occasions has been convicted of a violent felony and
committed to either prison in Utah or an equivalent correctional institution of another state or
of the United States either at initial sentencing or after revocation of probation.

(c) "Violent felony" means:

(1) any of the following offenses, or any attempt, solicitation, or conspiracy to commit
any of the following offenses punishable as a felony:

(A) aggravated arson, arson, knowingly causing a catastrophe, and criminal mischief,
[Ftle76;] Chapter 6, Part 1, Property Destruction;

(B) assault by prisoner, Section 76-5-102.5;

(C) disarming a police officer, Section 76-5-102.8;

(D) aggravated assault, Section 76-5-103;

(E) aggravated assault by prisoner, Section 76-5-103.5;

(F) mayhem, Section 76-5-105;

(G) stalking, Subsection 76-5-106.5(2) [er{3)];

(H) threat of terrorism, Section 76-5-107.3;

(I) aggravated child abuse, Subsection [76=5=169%2)tayortb)] 76-5-109.2(3)(a) or (b);

(J) commission of domestic violence in the presence of a child, Section [76=5=169-1]
76-5-114;

(K) abuse or neglect of a child with a disability, Section 76-5-110;

(L) abuse[;megleet;] or exploitation of a vulnerable adult, Section 76-5-111,
76-5-111.2, 76-5-111.3, or 76-5-111.4;

(M) endangerment of a child or vulnerable adult, Section 76-5-112.5;

(N) criminal homicide offenses under [Fitlke-76;] Chapter 5, Part 2, Criminal Homicide;

(O) kidnapping, child kidnapping, and aggravated kidnapping under [Fitte-76;] Chapter
5, Part 3, Kidnapping, Trafficking, and Smuggling;
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(P) rape, Section 76-5-402;

(Q) rape of a child, Section 76-5-402.1;

(R) object rape, Section 76-5-402.2;

(S) object rape of a child, Section 76-5-402.3;
(T) forcible sodomy, Section 76-5-403;

(U) sodomy on a child, Section 76-5-403.1;
(V) forcible sexual abuse, Section 76-5-404;

(W) [aggravated-sexual-abuse-ofachttdor] sexual abuse of a child, Section
76-5-404.1, or aggravated sexual abuse of a child, Section 76-5-404.3;

(X) aggravated sexual assault, Section 76-5-405;
(Y) sexual exploitation of a minor, Section 76-5b-201;

(Z) sexual exploitation of a vulnerable adult, Section 76-5b-202;

(AA) aggravated burglary and burglary of a dwelling under [Fitte-76;] Chapter 6, Part

2, Burglary and Criminal Trespass;
(BB) aggravated robbery and robbery under [Fitle-76;] Chapter 6, Part 3, Robbery;
(CC) theft by extortion under Subsection 76-6-406(2)(a) or (b);
(DD) tampering with a witness under Subsection 76-8-508(1);
(EE) retaliation against a witness, victim, or informant under Section 76-8-508.3;
(FF) tampering with a juror under Subsection 76-8-508.5(2)(c);
(GG) extortion to dismiss a criminal proceeding under Section 76-8-509 if by any
threat or by use of force theft by extortion has been committed pursuant to Subsections

76-6-406(2)(a), (b), and (1);

(HH) possession, use, or removal of explosive, chemical, or incendiary devices under

Subsections 76-10-306(3) through (6);
(II) unlawful delivery of explosive, chemical, or incendiary devices under Section

76-10-307;

(JJ) purchase or possession of a dangerous weapon or handgun by a restricted person

under Section 76-10-503;
(KK) unlawful discharge of a firearm under Section 76-10-508;
(LL) aggravated exploitation of prostitution under Subsection 76-10-1306(1)(a);
(MM) bus hijacking under Section 76-10-1504; and
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(NN) discharging firearms and hurling missiles under Section 76-10-1505; or

(i1) any felony violation of a criminal statute of any other state, the United States, or
any district, possession, or territory of the United States which would constitute a violent
felony as defined in this Subsection (1) if committed in this state.

(2) If a person is convicted in this state of a violent felony by plea or by verdict and the
trier of fact determines beyond a reasonable doubt that the person is a habitual violent offender
under this section, the penalty for a:

(a) third degree felony is as if the conviction were for a first degree felony;

(b) second degree felony is as if the conviction were for a first degree felony; or

(c) first degree felony remains the penalty for a first degree penalty except:

(1) the convicted person is not eligible for probation; and

(i1) the Board of Pardons and Parole shall consider that the convicted person is a
habitual violent offender as an aggravating factor in determining the length of incarceration.

(3) (a) The prosecuting attorney, or grand jury if an indictment is returned, shall
provide notice in the information or indictment that the defendant is subject to punishment as a
habitual violent offender under this section. Notice shall include the case number, court, and
date of conviction or commitment of any case relied upon by the prosecution.

(b) (1) The defendant shall serve notice in writing upon the prosecutor if the defendant
intends to deny that:

(A) the defendant is the person who was convicted or committed;

(B) the defendant was represented by counsel or had waived counsel; or

(C) the defendant's plea was understandingly or voluntarily entered.

(i1) The notice of denial shall be served not later than five days prior to trial and shall
state in detail the defendant's contention regarding the previous conviction and commitment.

(4) (a) If the defendant enters a denial under Subsection (3)(b) and if the case is tried to
a jury, the jury may not be told, until after it returns its verdict on the underlying felony charge,
of the:

(1) defendant's previous convictions for violent felonies, except as otherwise provided
in the Utah Rules of Evidence; or

(i1) allegation against the defendant of being a habitual violent offender.

(b) If the jury's verdict is guilty, the defendant shall be tried regarding the allegation of
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being an habitual violent offender by the same jury, if practicable, unless the defendant waives
the jury, in which case the allegation shall be tried immediately to the court.

(c) (1) Before or at the time of sentencing the trier of fact shall determine if this section
applies.

(i) The trier of fact shall consider any evidence presented at trial and the prosecution
and the defendant shall be afforded an opportunity to present any necessary additional
evidence.

(i11)) Before sentencing under this section, the trier of fact shall determine whether this
section is applicable beyond a reasonable doubt.

(d) If any previous conviction and commitment is based upon a plea of guilty or no
contest, there is a rebuttable presumption that the conviction and commitment were regular and
lawful in all respects if the conviction and commitment occurred after January 1, 1970. If the
conviction and commitment occurred prior to January 1, 1970, the burden is on the prosecution
to establish by a preponderance of the evidence that the defendant was then represented by
counsel or had lawfully waived the right to have counsel present, and that the defendant's plea
was understandingly and voluntarily entered.

(e) Ifthe trier of fact finds this section applicable, the court shall enter that specific
finding on the record and shall indicate in the order of judgment and commitment that the
defendant has been found by the trier of fact to be a habitual violent offender and is sentenced
under this section.

(5) (a) The sentencing enhancement provisions of Section 76-3-407 supersede the
provisions of this section.

(b) Notwithstanding Subsection (5)(a), the "violent felony" offense defined in
Subsection (1)(c) shall include any felony sexual offense violation of [Fitte-76;] Chapter 5, Part
4, Sexual Offenses, to determine if the convicted person is a habitual violent offender.

(6) The sentencing enhancement described in this section does not apply if:

(a) the offense for which the person is being sentenced is:

(1) a grievous sexual offense;

(i1) child kidnapping, Section 76-5-301.1;

(i11) aggravated kidnapping, Section 76-5-302; or

(iv) forcible sexual abuse, Section 76-5-404; and
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(b) applying the sentencing enhancement provided for in this section would result in a
lower maximum penalty than the penalty provided for under the section that describes the
offense for which the person is being sentenced.

Section 12. Section 76-3-203.6 is amended to read:

76-3-203.6. Enhanced penalty for certain offenses committed by prisoner.

(1) Asused in this section, "serving a sentence" means a prisoner is sentenced and
committed to the custody of the Department of Corrections, the sentence has not been
terminated or voided, and the prisoner:

(a) has not been paroled; or

(b) is in custody after arrest for a parole violation.

(2) If the trier of fact finds beyond a reasonable doubt that a prisoner serving a sentence
for a capital felony or a first degree felony commits any offense listed in Subsection (5), the
offense is a first degree felony and the court shall sentence the defendant to life in prison
without parole.

(3) Notwithstanding Subsection (2), the court may sentence the defendant to an
indeterminate prison term of not less than 20 years and that may be for life if the court finds
that the interests of justice would best be served and states the specific circumstances justifying
the disposition on the record.

(4) Subsection (2) does not apply if the prisoner is younger than 18 years [ofage] old at
the time the offense listed in Subsection (5) is committed and is sentenced on or after May 10,
2016.

(5) Offenses referred to in Subsection (2) are:

(a) aggravated assault by a prisoner, Section 76-5-103.5;

(b) mayhem, Section 76-5-105;

(c) attempted murder, Section 76-5-203;

(d) kidnapping, Section 76-5-301;

(e) child kidnapping, Section 76-5-301.1;

(f) aggravated kidnapping, Section 76-5-302;

(g) rape, Section 76-5-402;

(h) rape of a child, Section 76-5-402.1;

(i) object rape, Section 76-5-402.2;
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(j) object rape of a child, Section 76-5-402.3;

(k) forcible sodomy, Section 76-5-403;

(1) sodomy on a child, Section 76-5-403.1;

(m) aggravated sexual abuse of a child, Section [76=5=404-1] 76-5-404.3;

(n) aggravated sexual assault, Section 76-5-405;

(o) aggravated arson, Section 76-6-103;

(p) aggravated burglary, Section 76-6-203; and

(q) aggravated robbery, Section 76-6-302.

(6) The sentencing enhancement described in this section does not apply if:

(a) the offense for which the person is being sentenced is:

(1) a grievous sexual offense;

(i1) child kidnapping, Section 76-5-301.1; or

(ii1) aggravated kidnapping, Section 76-5-302; and

(b) applying the sentencing enhancement provided for in this section would result in a
lower maximum penalty than the penalty provided for under the section that describes the
offense for which the person is being sentenced.

Section 13. Section 76-3-203.7 is amended to read:

76-3-203.7. Increase of sentence for violent felony if body armor used.

(1) As used in this section:

(a) "Body armor" means any material designed or intended to provide bullet
penetration resistance or protection from bodily injury caused by a dangerous weapon.

(b) "Dangerous weapon" [has-the-same-defmttrorras] means the same as that term is
defined in Section [76=1=661] 76-1-101.5.

(c) "Violent felony" [has-the-samedefmttionas] means the same as that term is defined
in Section 76-3-203.5.

(2) A person convicted of a violent felony may be sentenced to imprisonment for an
indeterminate term, as provided in Section 76-3-203, but if the trier of fact finds beyond a
reasonable doubt that the defendant used, carried, or possessed a dangerous weapon and also
used or wore body armor, with the intent to facilitate the commission of the violent felony, and
the violent felony is:

(a) a first degree felony, the court shall sentence the person convicted for a term of not
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834  less than six years, and which may be for life;

835 (b) asecond degree felony, the court shall sentence the person convicted for a term of
836  not less than two years nor more than 15 years, and the court may sentence the person

837  convicted for a term of not less than two years nor more than 20 years; and

838 (c) athird degree felony, the court shall sentence the person convicted for a term of not
839  less than one year nor more than five years, and the court may sentence the person convicted

840  for a term of not less than one year nor more than 10 years.

841 (3) The sentencing enhancement described in this section does not apply if:

842 (a) the offense for which the person is being sentenced is:

843 (1) a grievous sexual offense;

844 (i1) child kidnapping, Section 76-5-301.1;

845 (i11) aggravated kidnapping, Section 76-5-302; or

846 (iv) forcible sexual abuse, Section 76-5-404; and

847 (b) applying the sentencing enhancement provided for in this section would result in a

848  lower maximum penalty than the penalty provided for under the section that describes the

849  offense for which the person is being sentenced.

850 Section 14. Section 76-3-203.8 is amended to read:
851 76-3-203.8. Increase of sentence if dangerous weapon used.
852 (1) As used in this section, "dangerous weapon" [has-the-same-definitronas] means the

853  same as that term is defined in Section [76=1=661] 76-1-101.5.

854 (2) If the trier of fact finds beyond a reasonable doubt that a dangerous weapon was

855  wused in the commission or furtherance of a felony, the court:

856 (a) (1) shall increase by one year the minimum term of the sentence applicable by law;
857 and
858 (i1) if the minimum term applicable by law is zero, shall set the minimum term as one

859  year; and

860 (b) may increase by five years the maximum sentence applicable by law in the case of a
861  felony of the second or third degree.

862 (3) A defendant who is a party to a felony offense shall be sentenced to the increases in
863  punishment provided in Subsection (2) if the trier of fact finds beyond a reasonable doubt that:

864 (a) a dangerous weapon was used in the commission or furtherance of the felony; and
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(b) the defendant knew that the dangerous weapon was present.

(4) If the trier of fact finds beyond a reasonable doubt that a person has been sentenced
to a term of imprisonment for a felony in which a dangerous weapon was used in the
commission of or furtherance of the felony and that person is subsequently convicted of
another felony in which a dangerous weapon was used in the commission of or furtherance of
the felony, the court shall, in addition to any other sentence imposed including those in
Subsection (2), impose an indeterminate prison term to be not less than five nor more than 10
years to run consecutively and not concurrently.

Section 15. Section 76-3-203.10 is amended to read:

76-3-203.10. Violent offense committed in presence of a child -- Penalties.

(1) As used in this section:

(a) "In the presence of a child" means:

(1) in the physical presence of a child younger than 14 years [efage] old; and

(i1) having knowledge that the child is present and may see or hear the commission of a
violent criminal offense.

(b) "Violent criminal offense" means any criminal offense involving violence or
physical harm or threat of violence or physical harm, or any attempt to commit a criminal
offense involving violence or physical harm that is not a domestic violence offense as defined
in Section 77-36-1.

(2) A person commits a violent criminal offense in the presence of a child if the
person:

(a) commits or attempts to commit criminal homicide, as defined in Section 76-5-201,
against a third party in the presence of a child;

(b) intentionally causes or attempts to cause serious bodily injury to a third party or
uses a dangerous weapon, as defined in Section [76=1=661] 76-1-101.5, or other means or force
likely to produce death or serious bodily injury, against a third party in the presence of a child;
or

(c) under circumstances not amounting to a violation of Subsection (2)(a) or (b),
commits a violent criminal offense in the presence of a child.

(3) A person who violates Subsection (2) is guilty of a class B misdemeanor.

Section 16. Section 76-3-203.13 is amended to read:
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896 76-3-203.13. Enhanced penalty for unlawful sexual contact with a student.

897 (1) A person convicted of a sexual offense described in Section 76-5-401.1 or

898  76-5-401.2 may be subject to an enhanced penalty if, at the time of the commission of the

899  sexual offense, the actor:

900 (a) was 18 years [ofage] old or older;

901 (b) held a position of special trust as a teacher, employee, or volunteer at a school, as
902 that position is defined in Subsection 76-5-404.1(1)[te)txtx)](a)(iv)(S); and

903 (c) committed the offense against an individual who at the time of the offense was
904  enrolled as a student at the school where the actor was employed or was acting as a volunteer.
905 (2) The enhancement of a penalty described in Subsection (1) shall be an enhancement
906  of one classification higher than the offense of which the person was convicted.

907 Section 17. Section 76-3-406 is amended to read:

908 76-3-406. Crimes for which probation, suspension of sentence, lower category of
909 offense, or hospitalization may not be granted.

910 (1) Notwithstanding Sections 76-3-201 and 77-18-105 and Title 77, Chapter 16a,

911  Commitment and Treatment of Persons with a Mental Illness, except as provided in Section
912 76-5-406.5, probation may not be granted, the execution or imposition of sentence may not be
913  suspended, the court may not enter a judgment for a lower category of offense, and

914  hospitalization may not be ordered, the effect of which would in any way shorten the prison

915  sentence for an individual who commits a capital felony or a first degree felony involving:

916 (a) Section 76-5-202, aggravated murder;

917 (b) Section 76-5-203, murder;

918 (c) Section 76-5-301.1, child kidnaping;

919 (d) Section 76-5-302, aggravated kidnaping;

920 (e) Section 76-5-402, rape, if the individual is sentenced under Subsection

921  76-5-402(3)(b), (3)(c), or (4);

922 (f) Section 76-5-402.1, rape of a child;

923 (g) Section 76-5-402.2, object rape, if the individual is sentenced under Subsection
924 76-5-402.2[thHtbythHterort2)]1(3)(b). (3)(c). or (4);

925 (h) Section 76-5-402.3, object rape of a child;

926 (1) Section 76-5-403, forcible sodomy, if the individual is sentenced under Subsection
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76-5-403(3)(b), (3)(c), or (4);

(j) Section 76-5-403.1, sodomy on a child,

(k) Section 76-5-404, forcible sexual abuse, if the individual is sentenced under
Subsection 76-5-404[23tbyor(3H](3)(b)(i) or (ii);

(1) [Subseetrons76=5-464HA)and~5)] Section 76-5-404.3, aggravated sexual abuse of
a child;

(m) Section 76-5-405, aggravated sexual assault; or

(n) any attempt to commit a felony listed in Subsection (1)(f), (h), or (j).

(2) Except for an offense before the district court in accordance with Section 80-6-502
or 80-6-504, the provisions of this section do not apply if the sentencing court finds that the
defendant:

(a) was under 18 years old at the time of the offense; and

(b) could have been adjudicated in the juvenile court but for the delayed reporting or
delayed filing of the information.

Section 18. Section 76-4-401 is amended to read:

76-4-401. Enticing a minor -- Elements -- Penalties.

(1) As used in this section:

(a) "Minor" means a person who is under the age of 18.

(b) "Text messaging" means a communication in the form of electronic text or one or
more electronic images sent by the actor from a telephone, computer, or other electronic
communication device to another person's telephone, computer, or other electronic
communication device by addressing the communication to the person's telephone number or
other electronic communication access code or number.

(2) (a) A person commits enticement of a minor when the person knowingly uses the
Internet or text messaging to solicit, seduce, lure, or entice a minor, or to attempt to solicit,
seduce, lure, or entice a minor, or another person that the actor believes to be a minor, to
engage in any sexual activity which is a violation of state criminal law.

(b) A person commits enticement of a minor when the person knowingly uses the
Internet or text messaging to:

(1) initiate contact with a minor or a person the actor believes to be a minor; and

(i1) subsequently to the action under Subsection (2)(b)(i), by any electronic or written
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means, solicits, seduces, lures, or entices, or attempts to solicit, seduce, lure, or entice the
minor or a person the actor believes to be the minor to engage in any sexual activity which is a
violation of state criminal law.

(3) Itis not a defense to the crime of enticing a minor under Subsection (2), or an
attempt to commit this offense, that a law enforcement officer or an undercover operative who
is employed by a law enforcement agency was involved in the detection or investigation of the
offense.

(4) Enticement of a minor under Subsection (2)(a) or (b) is punishable as follows:

(a) enticement to engage in sexual activity which would be a first degree felony for the
actor is a:

(i) second degree felony upon the first conviction for violation of this Subsection
(4)(a); and

(i1) first degree felony punishable by imprisonment for an indeterminate term of not
fewer than three years and which may be for life, upon a second or any subsequent conviction
for a violation of this Subsection (4)(a);

(b) enticement to engage in sexual activity which would be a second degree felony for
the actor is a third degree felony;

(c) enticement to engage in sexual activity which would be a third degree felony for the
actor is a class A misdemeanor;

(d) enticement to engage in sexual activity which would be a class A misdemeanor for
the actor is a class B misdemeanor; and

(e) enticement to engage in sexual activity which would be a class B misdemeanor for
the actor is a class C misdemeanor.

(5) (a) When a person who commits a felony violation of this section has been
previously convicted of an offense under Subsection (5)(b), the court may not in any way
shorten the prison sentence, and the court may not:

(i) grant probation;

(i1) suspend the execution or imposition of the sentence;

(ii1) enter a judgment for a lower category of offense; or

(iv) order hospitalization.

(b) The sections referred to in Subsection (5)(a) are:
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(1) Section 76-4-401, enticing a minor;

(i1) Section 76-5-301.1, child kidnapping;

(ii1) Section 76-5-402, rape;

(iv) Section 76-5-402.1, rape of a child,;

(v) Section 76-5-402.2, object rape;

(vi) Section 76-5-402.3, object rape of a child;

(vii) Subsection 76-5-403(2), forcible sodomy;

(viii) Section 76-5-403.1, sodomy on a child,

(ix) Section 76-5-404, forcible sexual abuse;

(x) Section 76-5-404.1, sexual abuse of a child and Section 76-5-404.3, aggravated

sexual abuse of a child;

(xi) Section 76-5-405, aggravated sexual assault;

(xii) Section 76-5-308.5, human trafficking of a child;

(xiii) any offense in any other state or federal jurisdiction which constitutes or would
constitute a crime in Subsections (5)(b)(i) through (xii); or

(xiv) the attempt, solicitation, or conspiracy to commit any of the offenses in
Subsections (5)(b)(i) through (xiii).

Section 19. Section 76-5-101 is amended to read:

CHAPTER 5. OFFENSES AGAINST THE INDIVIDUAL
76-5-101. Definitions.
[Forpurposesof thispart-"prisoner'-means-any person|

Unless otherwise provided, as used in this part:

(1) "Detained individual" means an individual detained under Section 77-7-15.

(2) "Prisoner" means an individual who is in custody of a peace officer pursuant to a

lawful arrest or who is confined in a jail or other penal institution or a facility used for
confinement of delinquent juveniles operated by the Division of Juvenile Justice Services
regardless of whether the confinement is legal.

Section 20. Section 76-5-102 is amended to read:

76-5-102. Assault -- Penalties.

[(D—#ssaults:]

(1) Terms defined in Section 76-1-101.5 apply to this section.
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(2) An actor commits assault if the actor:

(a) [anmattempt] attempts, with unlawful force or violence, to [do] inflict bodily injury
[toanother] on an individual; or
(b) commits an act, [commttted] with unlawful force or violence, that:

(1) causes bodily injury to [another] an individual; or

(i1) creates a substantial risk of bodily injury to [another] an individual.
[2)—Assault] (3) (a) A violation of Subsection (2) is a class B misdemeanor.
[(3)—Assault] (b) Notwithstanding Subsection (3)(a), a violation of Subsection (2) is a

class A misdemeanor if:
[t@)] (1) the [person] actor causes substantial bodily injury to [another] an individual; or
[tb)] (i) the [vtetim] individual is pregnant and the [person] actor has knowledge of the
pregnancy.
@ [

serious bodily injury to [anmether] an individual is not a defense to a violation of this section.

sed| The fact that the actor caused

Section 21. Section 76-5-102.3 is amended to read:
76-5-102.3. Assault or threat of violence against a school employee.

(1) (a) As used in this section:

(1) "Assault" means an offense under Section 76-5-102.

(i1) "Employee" includes a volunteer.

(111) "Threat of violence" means an offense under Section 76-5-107.

(b) Terms defined in Section 76-1-101.5 apply to this section.

(2) An actor commits assault or threat of violence against a school employee if:

(a) the actor commits assault or a threat of violence [asdefmedmSectronr76=5-167;]

against an employee of a public or private school[;with];

(b) the actor has knowledge that the individual is an employee[;]; and [when]

(c) the employee is acting within the scope of [hts] the employee's authority as an
employee[;tsgutlty of aclass A-mtsdemeanor:].

(3) A violation of Subsection (2) is a class A misdemeanor.

Section 22. Section 76-5-102.4 is amended to read:
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1051 76-5-102.4. Assault against peace officer or a military servicemember in uniform
1052  -- Penalties.

1053 (1) (a) As used in this section:

1054 [t@)] (1) "Assault" means [the-sameas-thattermtsdefimed-mm] an offense under Section
1055  76-5-102.

1056 [(b)] (i) "Military servicemember in uniform" means:

1057 [tD] (A) a member of any branch of the United States military who is wearing a

1058  uniform as authorized by the member's branch of service; or

1059 [tD] (B) a member of the National Guard serving as provided in Section 39-1-5 or
1060  39-1-9.

1061 [te)] (ii1) "Peace officer" means:

1062 [(D] (A) alaw enforcement officer certified under Section 53-13-103;

1063 [t] (B) a correctional officer under Section 53-13-104;

1064 [(r)] (C) a special function officer under Section 53-13-105; or

1065 [(r¥)] (D) a federal officer under Section 53-13-106.

1066 [€d)] (iv) "Threat of violence" means [the-same-as-thattermts-defimed-m]| an offense
1067  under Section 76-5-107.

1068 (b) Terms defined in Section 76-1-101.5 apply to this section.

1069

1070  and(4);-who:]

1071 (2) (a) An actor commits assault against a peace officer if:

1072 [t2)] (1) the actor commits an assault or threat of violence against a peace officer, with

1073  knowledge that the [person] peace officer is a peace officer[;and-when]|; and

1074 (i1) at the time of the assault or threat of violence, the peace officer [ts] was acting

1075  within the scope of authority as a peace officer[;or].
1076 (b) An actor commits an assault or threat of violence against a military servicemember
1077  in uniform [whenthat] if:

1078 (1) the actor commits an assault or threat of violence against a military servicemember

1079  in uniform; and

1080 (i1) at the time of the assault or threat of violence, the servicemember [ts] was on orders

1081  and acting within the scope of authority granted to the military servicemember in uniform.
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(3) (a) A [persomrwho-vtotates] violation of Subsection (2) is [gutlty-ofathird-degree
fetonytftheperson:] a class A misdemeanor.
(b) Notwithstanding Subsection (3)(a), a violation of Subsection (2) is a third degree

felony if the actor:

[ta)] (1) has been previously convicted of a class A misdemeanor or a felony violation

of this section; or

[tb)y—theperson] (il) causes substantial bodily injury.
[(H—Apersonrwho-viotates] (c) Notwithstanding Subsection (3)(a) or (b), a violation
of Subsection (2) is [gutltyof] a second degree felony if the [person] actor uses:

[ta)] (1) a dangerous weapon [asdefinred-m-Sectron76=1=661]; or

[B)] (ii) other means or force likely to produce death or serious bodily injury.

(4) This section does not affect or limit any individual's constitutional right to the

lawful expression of free speech, the right of assembly, or any other recognized rights secured

by the Constitution or laws of Utah or by the Constitution or laws of the United States.

(5) [Aperson]| An actor who violates this section shall serve, in jail or another
correctional facility, a minimum of:

(a) 90 consecutive days for a second offense; and

(b) 180 consecutive days for each subsequent offense.

(6) The court may suspend the imposition or execution of the sentence required under

Subsection (5) if the court finds that the interests of justice would be best served by the

suspension and the court makes specific findings concerning the disposition on the record.

Section 23. Section 76-5-102.5 is amended to read:

76-5-102.5. Assault by prisoner.
[Anyprisoner-whocommits-assault; ]

(1) (a) As used in this section, "assault" means an offense under Section 76-5-102.

(b) Terms defined in Section 76-1-101.5 apply to this section.

(2) An actor commits assault by prisoner if the actor:

(a) is a prisoner; and
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(b) intending to cause bodily injury, commits an assault.

(3) A violation of Subsection (2) is [guttty of afetonyofthe] a third degree felony.
Section 24. Section 76-5-102.6 is amended to read:

76-5-102.6. Propelling object or substance at a correctional or peace officer --

Penalties.

[(DTtrsuntawfat-for] (1) (a) As used in this section, "infectious agent" means the

same as that term is defined in Section 26-6-2.

(b) Terms defined in Section 76-1-101.5 apply to this section.

(2) An actor commits the offense of propelling an object or substance at a correctional

or peace officer if the actor:

(a) is a prisoner or a detained individual [detammedpursuantto-Sectron77=7=15-to
throw]; and

(b) throws or otherwise [propetany| propels an object or substance at a peace officer, a
correctional officer, or an employee or volunteer, including a health care provider.

[(2)yExceptasprovidedin-Subsectron{(3);a]

(3) (a) A violation of Subsection [{H)] (2) is a class A misdemeanor.

[3—4] (b) Notwithstanding Subsection (3)(a), a violation of Subsection [(H)] (2) is a

third degree felony if:
[t2)] (1) the object or substance causes substantial bodily injury to the peace officer, the
correctional officer, or the employee or volunteer, including a health care provider; or

[(b)(D] (i) (A) the object or substance is:

[A] (I) blood, urine, semen, or fecal material;

[(B)] (I) an infectious agent [asdefimedmSectron26=6-2] or a material that carries an
infectious agent;

[€©)] (II) vomit or a material that carries vomit; or

[(B)] (IV) the [prisoner's-ordetaimedmdrvrduat's] actor's saliva, and the [priseneror
detamed-mdrviduat]| actor knows [he-orshe] the actor is infected with HIV, hepatitis B, or
hepatitis C; and

[tmD] (B) the object or substance comes into contact with any portion of the officer's,

employee's, volunteer's, or health care provider's face, including the eyes or mouth, or comes

into contact with any open wound on the officer's, employee's, volunteer's, or health care
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provider's body.

(4) If an offense committed under this section amounts to an offense subject to a
greater penalty under another provision of state law than under this section, this section does
not prohibit prosecution and sentencing for the more serious offense.

Section 25. Section 76-5-102.7 is amended to read:

76-5-102.7. Assault or threat of violence against health care provider or
emergency medical service worker -- Penalty.

(1) (a) As used in this section:

(1) "Assault" means an offense under Section 76-5-102.

(i1) "Emergency medical service worker" means an individual licensed under Section

26-8a-302.

(ii1) "Health care provider" means the same as that term is defined in Section

78B-3-403.

(iv) "Threat of violence" means an offense under Section 76-5-107.

(b) Terms defined in Section 76-1-101.5 apply to this section.

[(D—Apersomrwho] (2) An actor commits [an] assault or threat of violence against a

health care provider or emergency medical service worker [tsgutlty ofaclass A mtsdemeanor|
if:

(a) the [person] actor is not a prisoner or a [persondetamed-under-Sectton77=7=15]

detained individual;

(b) the actor commits an assault or threat of violence;

[tb)] (c) the [person] actor knew that the victim was a health care provider or
emergency medical service worker; and

[te)] (d) the health care provider or emergency medical service worker was performing
emergency or life saving duties within the scope of his or her authority at the time of the assault
or threat of violence.

[(2)Apersonrwhovtotates] (3) (a) A violation of Subsection [(1)] (2) is a class A
misdemeanor.

(b) Notwithstanding Subsection (3)(a), a violation of Subsection (2) is [gutltyof] a

third degree felony if the [person] actor:
[t@)] (1) causes substantial bodily injury[;asdefmed-m-Sectron76=1=66+]; and
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[B)] (i1) acts intentionally or knowingly.

Section 26. Section 76-5-102.8 is amended to read:

76-5-102.8. Disarming a peace officer -- Penalties.

(1) (a) As used in this section:

[t@)] (1) "Conductive energy device" means a weapon that uses electrical current to
disrupt voluntary control of muscles.

[(b)] (i1) "Firearm" [has-the-samemeanmgas| means the same as that term is defined in
Section 76-10-501.

(b) Terms defined in Section 76-1-101.5 apply to this section.

(2) An actor [tsgutlty ofanoffenseunder-Subsection(3)who| commits disarming a

peace officer if the actor intentionally takes or removes, or attempts to take or remove a firearm

or a conductive energy device from [theperson] an individual or immediate presence of [a

person]| an individual who the actor knows is a peace officer:

(a) without the consent of the peace officer; and

(b) while the peace officer is acting within the scope of [hts] the peace officer's

authority as a peace officer.

(3) (a) [Eonduetunder] A violation of Subsection (2) regarding a firearm is a first
degree felony.

(b) [Conductunder]| A violation of Subsection (2) regarding a conductive energy
device is a third degree felony.

Section 27. Section 76-5-102.9 is amended to read:

76-5-102.9. Propelling a bodily substance or material -- Penalties.

(1) (a) As used in this section[;atsted-substanceormatertat-ts]:

(1) "Bodily substance or material" means:
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[t2)] (A) saliva, blood, urine, semen, or fecal material;

[(b)] (B) an infectious agent [asdefimedmSectronr26-6=2-0f| or a material that carries
an infectious agent; or

[t©)] (C) vomit or a material that carries vomit.

(i1) "Infectious agent" means the same as that term is defined in Section 26-6-2.

(b) Terms defined in Section 76-1-101.5 apply to this section.
(2) [Anypersorrwho] An actor commits propelling a bodily substance or material if the

actor knowingly or intentionally throws or otherwise propels [any] a bodily substance or

material [Hsted-under-Subsection(1)] at another [persormrtsgutlty of aclass B-misdemeanor;

exceptasprovided-m-Subsectron(3)] individual.
(3) (a) A violation of [thtsseetiton]| Subsection (2) is a class B misdemeanor.

(b) Notwithstanding Subsection (3)(a), a violation of Subsection (2) is a class A

misdemeanor if [thes
[t2)] (1) [1f] the bodily substance or material is the [persom's] actor's saliva[;] and the
[person] actor knows [he-orshe] the actor is infected with HIV, hepatitis B, or hepatitis C; or

[b)] (i1) the bodily substance or material comes into contact with any portion of the
other [person's] individual's face, including the eyes or mouth, or comes into contact with any
open wound on the other [person's] individual's body.

(4) If an offense committed under this section amounts to an offense subject to a
greater penalty under another provision of state law than under this section, this section does
not prohibit prosecution and sentencing for the more serious offense.

Section 28. Section 76-5-103 is amended to read:

76-5-103. Aggravated assault -- Penalties.

[(D—Aggravated-assault tsanactor'sconduct:|

[€a)—thatts:]

(1) (a) As used in this section, "targeting a law enforcement officer" means the same as

that term is defined in Section 76-5-202.

(b) Terms defined in Section 76-1-101.5 apply to this section.

(2) An actor commits aggravated assault if the actor:

(a) (1) [amattempt] attempts, with unlawful force or violence, to do bodily injury to

another;
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(i) makes a threat, accompanied by a show of immediate force or violence, to do
bodily injury to another; or

(ii1)) commits an act, committed with unlawful force or violence, that causes bodily
injury to another or creates a substantial risk of bodily injury to another; and

(b) [that] includes in the actor's conduct under Subsection (2)(a) the use of:

(1) a dangerous weapon [asdefmedmSectron76=1=601];

(i1) any act that impedes the breathing or the circulation of blood of another [person]
individual by the actor's use of unlawful force or violence that is likely to produce a loss of
consciousness by:

(A) applying pressure to the neck or throat of [aperson] an individual; or

(B) obstructing the nose, mouth, or airway of [aperson] an individual; or

(i11) other means or force likely to produce death or serious bodily injury.

[2)] 3) (a) [Anyactunder-thissectionispuntshableas] A violation of Subsection (2)
is a third degree felony[;exce at-anactunder-this-sectiomris ishable-as-asecond e
fetony1f:].

(b) Notwithstanding Subsection (3)(a), a violation of Subsection (2) is a second degree

felony if:

(1) the act results in serious bodily injury; or

(i1) an act under Subsection [{H)] (2)(b)(ii) produces a loss of consciousness.

(¢) Notwithstanding Subsection (3)(a) or (b), a violation of Subsection (2) is a first

degree felony if the conduct constitutes targeting a law enforcement officer and results in

serious bodily injury.

Section 29. Section 76-5-103.5 is amended to read:

76-5-103.5. Aggravated assault by prisoner.

[(H—=a] (1) (a) As used in this section, "aggravated assault" means an offense under

Section 76-5-103.

(b) Terms defined in Section 76-1-101.5 apply to this section.

(2) An actor commits aggravated assault by prisoner if the actor:
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1268 (a) is a prisoner; and

1269 (b) commits aggravated assault.

1270 (3) (a) A violation of Subsection (2) is a second degree felony[-1fno-serrousbodity
1271  mpury-was-mtentronattycaused;or|.

1272 [€2)] (b) Notwithstanding Subsection (3)(a), a violation of Subsection (2) is a first

1273 degree felony if serious bodily injury was intentionally caused.

1274 Section 30. Section 76-5-104 is amended to read:
1275 76-5-104. Consensual altercation.
1276 (1) As used in this section, "ultimate fighting match" means the same as that term is

1277  defined in Section 76-9-705.

1278 (2) In any prosecution for criminal homicide under Part 2, Criminal Homicide, or

1279  assault as that offense is described in Section 76-5-102, it is no defense to the prosecution that

1280  the defendant was a party to any duel, mutual combat, or other consensual altercation if during

1281  the course of the duel, combat, or altercation:

1282 (a) any dangerous weapon [asdefmed-mSectron76=1=661] was used; or [1f]

1283 (b) the defendant was engaged in an ultimate fighting match [asdefimed-m-Sectron
1284  76=9-765].

1285 Section 31. Section 76-5-105 is amended to read:

1286 76-5-105. Mayhem.

1287 (1) Terms defined in Section 76-1-101.5 apply to this section.

1288 [(D—FEverypersorwho] (2) An actor commits mayhem if the actor unlawfully and
1289  intentionally:

1290 (a) deprives [ahumanbemg] an individual of a member of [hts] the individual's body[;
1291  or];

1292 (b) disables or renders [1t] useless[;or-who] a member of an individual's body;
1293 (c) cuts out or disables [the] an individual's tonguel[;];

1294 (d) puts out an individual's eye[;]; or

1295 (e) slits [the] an individual's nose, ear, or lip[;tsgutty of mayhem].

1296 [ Mayhemrisafelonyof theseconddegree:]

1297 (3) A violation of Subsection (2) is a second degree felony.

1298 Section 32. Section 76-5-106 is amended to read:
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76-5-106. Harassment.

[(D#rpersontsgutlty of]
(1) Terms defined in Section 76-1-101.5 apply to this section.

(2) An actor commits harassment if, with intent to frighten or harass another, [he] the

actor communicates a written or recorded threat to commit [any] a violent felony.
[€2Harassment] (3) A violation of Subsection (2) is a class B misdemeanor.
Section 33. Section 76-5-106.5 is amended to read:

76-5-106.5. Stalking -- Definitions -- Injunction -- Penalties -- Duties of law
enforcement officer.

(1) (a) As used in this section:

[t@)] () "Course of conduct" means two or more acts directed at or toward a specific
[person] individual, including:

[(D] (A) acts in which the actor follows, monitors, observes, photographs, surveils,
threatens, or communicates to or about [aperson] an individual, or interferes with [aperson's]
an individual's property:

[A)] (I) directly, indirectly, or through any third party; and

[(B)] (dI) by any action, method, device, or means; or

[tmD] (B) when the actor engages in any of the following acts or causes someone else to
engage in any of these acts:

[(A)] (I) approaches or confronts [aperson]| an individual;

[(B)] (I) appears at the [person's] individual's workplace or contacts the [person's]

individual's employer or coworkers;

[€6)] (1) appears at [aperson's| an individual's residence or contacts [aperson's] an
individual's neighbors, or enters property owned, leased, or occupied by [aperson] an
individual;

[(®)] (IV) sends material by any means to the [person] individual or for the purpose of
obtaining or disseminating information about or communicating with the [persen] individual to
a member of the [person's] individual's family or household, employer, coworker, friend, or
associate of the [person]| individual;

[(E)] (V) places an object on or delivers an object to property owned, leased, or
occupied by [aperson]| an individual, or to the [person's] individual's place of employment with
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1330  the intent that the object be delivered to the [persen]| individual; or

1331 [(F] (V) uses a computer, the Internet, text messaging, or any other electronic means
1332 to commit an act that is a part of the course of conduct.

1333 [(b)] (i1) "Emotional distress" means significant mental or psychological suffering,
1334 whether or not medical or other professional treatment or counseling is required.

1335 [t)] (iii)) "Immediate family" means a spouse, parent, child, sibling, or any other
1336 [person] individual who regularly resides in the household or who regularly resided in the
1337  household within the prior six months.

1338 [t] (iv) "Reasonable person" means a reasonable person in the victim's

1339  circumstances.

1340 [te)] (v) "Stalking" means an offense as described in Subsection (2)[-or(3)].
1341 [€H] (vi) "Text messaging" means a communication in the form of electronic text or

1342 one or more electronic images sent by the actor from a telephone or computer to another
1343  [person's] individual's telephone or computer by addressing the communication to the

1344 recipient's telephone number.

1345 (b) Terms defined in Section 76-1-101.5 apply to this section.

1346 (2) [Apersonisguiltyof statkimg-who| An actor commits stalking if the actor

1347  intentionally or knowingly:

1348 (a) engages in a course of conduct directed at a specific [person] individual and knows
1349  or should know that the course of conduct would cause a reasonable person:

1350 [t2)] (1) to fear for the [person's] individual's own safety or the safety of a third [person]
1351  individual; or

1352 [tb)] (i) to suffer other emotional distress[:]; or

1353 [(3)—Apersonisguitty of statking-who-mtentronatty or-knowingty|

1354 (b) violates:

1355 [t@)] (1) a stalking injunction issued under Title 78 B, Chapter 7, Part 7, Civil Stalking

1356  Injunctions; or
1357 [b)] (i) a permanent criminal stalking injunction issued under Title 78B, Chapter 7,
1358  Part 9, Criminal Stalking Injunctions.

1359 [(Hmranyprosecutronunder-thissectron; tt s not-adefense-that-theactor:|
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[€6)—Statkingtsactass A-mtsdemeanor:|

(3) (a) A violation of Subsection (2) is a class A misdemeanor:

[t2)] () upon the [effender's] actor's first violation of Subsection (2); or

[b)] (i1) if the [offender] actor violated a stalking injunction issued under Title 78B,
Chapter 7, Part 7, Civil Stalking Injunctions.

[€H—Statkimg] (b) Notwithstanding Subsection (3)(a), a violation of Subsection (2) is a
third degree felony if the [offender] actor:

[t@)] (1) has been previously convicted of an offense of stalking;

[tB)] (i1) has been previously convicted in another jurisdiction of an offense that is
substantially similar to the offense of stalking;

[te)] (ii1) has been previously convicted of any felony offense in Utah or of any crime
in another jurisdiction which if committed in Utah would be a felony, in which the victim of
the stalking offense or a member of the victim's immediate family was also a victim of the
previous felony offense;

[th] (iv) violated a permanent criminal stalking injunction issued under Title 78B,
Chapter 7, Part 9, Criminal Stalking Injunctions; or

[te)] (v) has been or is at the time of the offense a cohabitant, as defined in Section
78B-7-102, of the victim.

[€8)—Statkimg] (c) Notwithstanding Subsection (3)(a) or (b), a violation of Subsection
(2) is a second degree felony if the [effender]| actor:

[t2)] (1) used a dangerous weapon [asdefmed-mSectron76=1=661] or used other means

or force likely to produce death or serious bodily injury, in the commission of the crime of

stalking;
[b)] (i1) has been previously convicted two or more times of the offense of stalking;
[te)] (iii) has been convicted two or more times in another jurisdiction or jurisdictions
of offenses that are substantially similar to the offense of stalking;

[t)] (iv) has been convicted two or more times, in any combination, of offenses under
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Subsection [tHta);tby;orte)] (3)(b)(1), (ii), or (iii);

[te)] (v) has been previously convicted two or more times of felony offenses in Utah or

of crimes in another jurisdiction or jurisdictions which, if committed in Utah, would be
felonies, in which the victim of the stalking was also a victim of the previous felony offenses;
or

[€5] (vi) has been previously convicted of an offense under Subsection [(Htd)orte)]
(3)(b)(iv) or (V).

(4) In a prosecution under this section, it is not a defense that the actor:

(a) was not given actual notice that the course of conduct was unwanted; or

(b) did not intend to cause the victim fear or other emotional distress.

(5) An offense of stalking may be prosecuted under this section in any jurisdiction

where one or more of the acts that is part of the course of conduct was initiated or caused an

effect on the victim.

[€9] (6) (a) A permanent criminal stalking injunction limiting the contact between the
[defendant] actor and victim may be filed in accordance with Section 78B-7-902.

(b) This section does not preclude the filing of criminal information for stalking based
on the same act which is the basis for the violation of the stalking injunction issued under Title
78B, Chapter 7, Part 7, Civil Stalking Injunctions, or a permanent criminal stalking injunction
issued under Title 78B, Chapter 7, Part 9, Criminal Stalking Injunctions.

[(19)] (7) (a) A law enforcement officer who responds to an allegation of stalking shall
use all reasonable means to protect the victim and prevent further violence, including:

(1) taking action that, in the officer's discretion, is reasonably necessary to provide for
the safety of the victim and any family or household member;

(i1) confiscating the weapon or weapons involved in the alleged stalking;

(ii1)) making arrangements for the victim and any child to obtain emergency housing or
shelter;

(iv) providing protection while the victim removes essential personal effects;

(v) arranging, facilitating, or providing for the victim and any child to obtain medical
treatment; and

(vi) arranging, facilitating, or providing the victim with immediate and adequate notice

of the rights of victims and of the remedies and services available to victims of stalking, in
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accordance with Subsection [(18}] (7)(b).

(b) (1) A law enforcement officer shall give written notice to the victim in simple
language, describing the rights and remedies available under this section and Title 78B,
Chapter 7, Part 7, Civil Stalking Injunctions.

(i) The written notice shall also include:

(A) a statement that the forms needed in order to obtain a stalking injunction are
available from the court clerk's office in the judicial district where the victim resides or is
temporarily domiciled; and

(B) alist of shelters, services, and resources available in the appropriate community,
together with telephone numbers, to assist the victim in accessing any needed assistance.

(c) If a weapon is confiscated under this Subsection [(18)] (7), the law enforcement
agency shall return the weapon to the individual from whom the weapon is confiscated if a
stalking injunction is not issued or once the stalking injunction is terminated.

Section 34. Section 76-5-107 is amended to read:

76-5-107. Threat of violence -- Penalty.

(1) Terms defined in Section 76-1-101.5 apply to this section.

[(H—Aperson] (2) (a) An actor commits a threat of violence if the actor:

[tay—theperson] (1) (A) threatens to commit [any] an offense involving bodily injury,
death, or substantial property damagel[;]; and

(B) acts with intent to place [aperson] an individual in fear of imminent serious bodily
injury, substantial bodily injury, or death; or

[(b)—theperson] (i1) makes a threat, accompanied by a show of immediate force or
violence, to do bodily injury to [anether] an individual.

(b) A threat under this section may be express or implied.

[t2)] 3) (a) A violation of [this-seetron] Subsection (2) is a class B misdemeanor.

(b) An actor who commits an offense under this section is subject to punishment for

that offense, in addition to any other offense committed, including the carrying out of the

threatened act.

(¢) In addition to any other penalty authorized by law, a court shall order an actor

convicted of a violation of this section to reimburse any federal, state, or local unit of

government, or any private business, organization, individual, or entity for all expenses and
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losses incurred in responding to the violation, unless the court states on the record the reasons

why the reimbursement would be inappropriate.

[63] (4) Itis not a defense under this section that the [person] actor did not attempt to

or was incapable of carrying out the threat.

Section 35. Section 76-5-107.1 is amended to read:

76-5-107.1. Threats against schools.

(1) (a) As used in this section[;schoot"]:

(1) "Hoax weapon of mass destruction" means the same as that term is defined in

Section 76-10-401.

(i1) "School" means a preschool or a public or private elementary or secondary school.
(b) Terms defined in Section 76-1-101.5 apply to this section.
(2) An [mdrvrdual] actor is guilty of making a threat against a school if the [mdtviduat]

actor threatens in person or via electronic means, either with real intent or as an intentional
hoax, to commit any offense involving bodily injury, death, or substantial property damagef[;]
and the actor:

(a) threatens the use of a firearm or weapon or hoax weapon of mass destruction[;as
defimed-m-Seetron76-10-461];

(b) acts with intent to:

(1) disrupt the regular schedule of the school or influence or affect the conduct of
students, employees, or the general public at the school;

(i1) prevent or interrupt the occupancy of the school or a portion of the school, or a

facility or vehicle used by the school; or
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(ii1) intimidate or coerce students or employees of the school; or

S.B. 123

(c) causes an official or volunteer agency organized to deal with emergencies to take

action due to the risk to the school or general public.
(3) (a) (1) A violation of Subsection (2)(a), (b)(i), or (b)(iii) is a class A misdemeanor.
[tb)] (i1) A violation of Subsection (2)(b)(ii) is a class B misdemeanor.
[te)] (iii) A violation of Subsection (2)(c) is a class C misdemeanor.

(b) (1) In addition to any other penalty authorized by law, a court shall order an actor

convicted of a violation of this section to pay restitution to any federal, state, or local unit of

government, or any private business, organization, individual, or entity for expenses and losses

incurred in responding to the threat, unless the court states on the record the reasons why the

reimbursement would be inappropriate.

(11) Restitution ordered in the case of a minor adjudicated for a violation of this section

shall be determined in accordance with Section 80-6-710.

(4) It is not a defense to this section that the actor did not attempt to carry out or was

incapable of carrying out the threat.

[€H] (5) (a) A violation of this section shall be reported to the local law enforcement

agency.

(b) If the [mdtvrduat] actor alleged to have violated this section is a minor, the minor

may be referred to the juvenile court.

(6) Counseling for the minor and the minor's family may be made available through

state and local health department programs.
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Section 36. Section 76-5-107.3 is amended to read:
76-5-107.3. Threat of terrorism -- Penalty.

(1) (a) As used in this section:

(1) "Hoax weapon of mass destruction" means the same as that term is defined in

Section 76-10-401.

(11) "Weapon of mass destruction" means the same as that term is defined in Section

76-10-401.

(b) Terms defined in Section 76-1-101.5 apply to this section.
[(HD—Aperson] (2) (a) An actor commits a threat of terrorism if the [person] actor

threatens to commit [any] an offense involving bodily injury, death, or substantial property

damage[;] and the actor:

[@t] (1) (A) threatens the use of a weapon of mass destruction[;asdefimed-m
Seetton76=16=461]; or

[tD] (B) threatens the use of a hoax weapon of mass destruction[;asdefmed-m-Sectron
F6=10=461]; or

[b)] (i1) acts with intent to:

[tD] (A) intimidate or coerce a civilian population or to influence or affect the conduct
of a government or a unit of government;

[t)] (B) prevent or interrupt the occupation of a building or a portion of the building, a
place to which the public has access, or a facility or vehicle of public transportation operated by
a common carrier; or

[()] (C) cause an official or volunteer agency organized to deal with emergencies to
take action due to the [persen's] actor's conduct posing a serious and substantial risk to the
general public.

(b) A threat under this section may be express or implied.

[2] (3) (a) (1) A violation of Subsection [(Htajor(Htb)1D] (2)(a)(i) or (2)(a)(ii)(A) is
a second degree felony.

[(b)] (i) A violation of Subsection [(Htb)ti)] (2)(a)(ii)(B) is a third degree felony.

[te)] (iii) A violation of Subsection [(Hth)ttit)] (2)(a)(ii)(C) is a class B misdemeanor.

(b) An actor who commits an offense under this section is subject to punishment for

that offense, in addition to any other offense committed, including the carrying out of the
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1547  threatened act.

1548 (c¢) In addition to any other penalty authorized by law, a court shall order an actor

1549  convicted of a violation of this section to reimburse any federal, state, or local unit of

1550 government, or any private business, organization, individual, or entity for all expenses and

1551  losses incurred in responding to the violation, unless the court states on the record the reasons

1552  why the reimbursement would be inappropriate.

1553 [63)] (4) Itis not a defense under this section that the [person] actor did not attempt to
1554  carry out or was incapable of carrying out the threat.

1555
1556
1557
1558
1559
1560
1561
1562
1563
1564 Section 37. Section 76-5-107.5 is amended to read:

1565 76-5-107.5. Prohibition of '""hazing' -- Definitions -- Penalties.

1566 (1) Terms defined in Section 76-1-101.5 apply to this section.
1567 [(D—Apersonrtsgutttyof] (2) An actor commits hazing if [thatperson] the actor

1568 intentionally, knowingly, or recklessly commits an act or causes another to commit an act that:

1569 (a) (1) endangers the mental or physical health or safety of [another] an individual;
1570 (i1) involves any brutality of a physical nature such as whipping, beating, branding,
1571  calisthenics, bruising, electric shocking, placing of a harmful substance on the body, or

1572 exposure to the elements;

1573 (ii1) involves consumption of any food, alcoholic product, drug, or other substance or
1574  any other physical activity that endangers the mental or physical health and safety of an

1575  individual; or

1576 (iv) involves any activity that would subject the individual to extreme mental stress,

1577  such as sleep deprivation, extended isolation from social contact, or conduct that subjects
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another to extreme embarrassment, shame, or humiliation; and

(b) (1) is for the purpose of initiation, admission into, affiliation with, holding office in,
or as a condition for continued membership in any organization; or

(i1) if the actor knew that the [vtetrm] individual is a member of or candidate for
membership with a school team or school organization to which the actor belongs or did

belong within the preceding two years.

[(3)Amactor-who hazesanotherisguilty ofa:]
(3) (a) A violation of Subsection (2) is a class B misdemeanor [exceptasprovided-m

Subsectront3)tb); te); (d;or ey 1.
(b) Notwithstanding Subsection (3)(a), a violation of Subsection (2) is a class A

misdemeanor if the act involves:
(1) the operation or other use of a motor vehicle;
(i1) the consumption of an alcoholic product as defined in Section 32B-1-102; or
(i11) the consumption of a drug or a substance as defined in Section 76-5-113[3].

(¢) Notwithstanding Subsection (3)(a) or (b), a violation of Subsection (2) is a third

degree felony if the act involves the use of a dangerous weapon [asdefimed-mSectron
F6-1=66+;].
(d) Notwithstanding Subsection (3)(a), (b), or (c), a violation of Subsection (2) is a

third degree felony if the hazing results in serious bodily injury to [apersom;or] an individual.
(e) Notwithstanding Subsection (3)(a), (b), (c), or (d), a violation of Subsection (2) is a

second degree felony if hazing under Subsection (3)(d) involves the use of a dangerous weapon
[asdefimedinSectton76-1=66+].

(4) (a) A person who in good faith reports or participates in reporting of an alleged
hazing is not subject to any civil or criminal liability regarding the reporting.

(b) It is not a defense to prosecution of hazing that an individual under 21 years old,

against whom the hazing was directed, consented to or acquiesced in the hazing activity.

(5) (a) This section does not apply to military training or other official military
activities.

(b) Military conduct is governed by Title 39, Chapter 6, Utah Code of Military Justice.
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(6) (a) A prosecution under this section does not bar a prosecution of the actor for:

(1) any other offense for which the actor may be liable as a party for conduct committed
by the [person] individual hazed; or

(i1) any offense, caused in the course of the hazing, that the actor commits against the
[persomrwho1s] individual hazed.

(b) Under Subsection (6)(a)(i) [aperson] an actor may be separately punished, both for
the hazing offense and the conduct committed by the [person] individual hazed.

(c) Under Subsection (6)(a)(ii) [aperson] an actor may not be punished both for hazing
and for the other offense, but shall be punished for the offense carrying the greater maximum
penalty.

Section 38. Section 76-5-108 is amended to read:

76-5-108. Violation of protective order.

[(D—Anypersonrwho] (1) Terms defined in Section 76-1-101.5 apply to this section.

(2) An actor commits violation of protective order if the actor:

(a) is the respondent or defendant subject to a protective order, child protective order,
ex parte protective order, [or] ex parte child protective order, or foreign protection order issued
under [the-foHowmgwho|, or for the purposes of Subsection (2)(a)(i), enforceable under:

(1) Title 78B, Chapter 7, Part 3, Uniform Interstate Enforcement of Domestic Violence

Protection Orders Act;
(11) Title 78B, Chapter 7, Part 6, Cohabitant Abuse Protective Orders;
(ii1) Title 78B, Chapter 7, Part 8, Criminal Protective Orders; or
(iv) Title 80, Utah Juvenile Code; and

(b) intentionally or knowingly violates that order after having been properly served or
having been present, in person or through court video conferencing, when the order was
issued[;].

(3) A violation of Subsection (2) is [gutttyof] a class A misdemeanor, except as a

greater penalty may be provided in Title 77, Chapter 36, Cohabitant Abuse Procedures Act[:].
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[€2)] (4) Violation of an order [as] described in Subsection [(1H)] (2) is a domestic
violence offense under Section 77-36-1 and subject to increased penalties in accordance with
Section 77-36-1.1.

Section 39. Section 76-5-109 is amended to read:

76-5-109. Child abuse.

(1) (a) As used in this section:

[t@)] (1) "Child" means [ahumanmbemgwhotstunder] an individual who is younger
than 18 years [ofage] old.

[te)] (i1) "Physical injury" means an injury to or condition of a child which impairs the
physical condition of the child, including:
[(D] (A) a bruise or other contusion of the skin;
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[t] (B) a minor laceration or abrasion;

[()] (C) failure to thrive or malnutrition; or

[ttv)] (D) any other condition which imperils the child's health or welfare and [which]
that is not a serious physical injury [asdefmed-m-Subsectron{H(H)|.

[6HD] (ii1) (A) "Serious physical injury" means any physical injury or set of injuries
that:

[(A)] (I) seriously impairs the child's health;

[(B)] () involves physical torture;

[€€)] (1) causes serious emotional harm to the child; or

[(®)] (IV) involves a substantial risk of death to the child.

[t)] (B) "Serious physical injury" includes:

[A)] (I) fracture of any bone or bones;

[(B)] (I) intracranial bleeding, swelling or contusion of the brain, whether caused by
blows, shaking, or causing the child's head to impact with an object or surface;

[€€)] (II) any burn, including burns inflicted by hot water, or those caused by placing a
hot object upon the skin or body of the child;

[(B)] (IV) any injury caused by use of a dangerous weapon [asdefimed-mSectton
F6-1=661];

[(E)] (V) any combination of two or more physical injuries inflicted by the same
person, either at the same time or on different occasions;

[] (VI) any damage to internal organs of the body;

[€6)] (VII) any conduct toward a child that results in severe emotional harm, severe
developmental delay or intellectual disability, or severe impairment of the child's ability to
function;

[dH] (VII) any injury that creates a permanent disfigurement or protracted loss or
impairment of the function of a bodily member, limb, or organ;

[(H] (IX) any impediment of the breathing or the circulation of blood by application of
pressure to the neck, throat, or chest, or by the obstruction of the nose or mouth, that is likely to
produce a loss of consciousness;

[(H] (X) any conduct that results in starvation or failure to thrive or malnutrition that

jeopardizes the child's life; or
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[d9] (XI) unconsciousness caused by the unlawful infliction of a brain injury or
unlawfully causing any deprivation of oxygen to the brain.

(b) Terms defined in Section 76-1-101.5 apply to this section.

[(3)Anypersomrwho] (2) An actor commits child abuse if the actor:

(a) inflicts upon a child physical injury [ot;]; or

(b) having the care or custody of such child, causes or permits another to inflict

physical injury upon a child [sgutlty of anroffenseasfoltows:].
(3) (a) A violation of Subsection (2) is a class A misdemeanor if done intentionally or

knowingly[;the-offensetsaclass A-misdemeanor;].

(b) A violation of Subsection (2) is a class B misdemeanor if done recklessly[;the
offensetsaclass B-misdemeanor;or].
(c) A violation of Subsection (2) is a class C misdemeanor if done with criminal

negligence[;theoffensetsaclass Cmtsdemeanor|.

- 56 -



1733
1734
1735
1736
1737
1738
1739
1740
1741
1742
1743
1744
1745
1746
1747
1748
1749
1750
1751
1752
1753
1754
1755
1756
1757
1758
1759
1760
1761
1762
1763

01-20-22 4:34 PM S.B. 123

[t67] (4) (a) A parent or legal guardian who provides a child with treatment by spiritual
means alone through prayer, in lieu of medical treatment, in accordance with the tenets and
practices of an established church or religious denomination of which the parent or legal
guardian is a member or adherent [shalt] may not, for that reason alone, be considered to have
committed an offense under this section.

[€H] (b) A parent or guardian of a child does not violate this section by selecting a
treatment option for [the] a medical condition of the child, if the treatment option is one that a
reasonable parent or guardian would believe to be in the best interest of the child.

[(8)—Aperson] (c) An actor is not guilty of an offense under this section for conduct
that constitutes:

[t@)] (1) reasonable discipline or management of a child, including withholding
privileges;

[tb)] (i) conduct described in Section 76-2-401; or

[te)] (iii) the use of reasonable and necessary physical restraint or force on a child:

[(D] (A) in self-defense;

[t] (B) in defense of others;

[(r)] (C) to protect the child; or

[(r¥)] (D) to remove a weapon in the possession of a child for any of the reasons
described in Subsections [(8)te)ttthrough<tity] (4)(c)(iii)(A) through (C).

Section 40. Section 76-5-109.2 is enacted to read:

76-5-109.2. Aggravated child abuse.

(1) (a) As used in this section:

(1) "Child" means the same as that term is defined in Section 76-5-109.

(i1) "Serious physical injury" means the same as that term is defined in Section

76-5-109.

(b) Terms defined in Section 76-1-101.5 apply to this section.

(2) An actor commits aggravated child abuse if the actor:

(a) inflicts upon a child serious physical injury; or

(b) having the care or custody of such child, causes or permits another to inflict serious

physical injury upon a child.
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(3) (a) A violation of Subsection (2) is a second degree felony if done intentionally or

knowingly.
(b) A violation of Subsection (2) is a third degree felony if done recklessly.

(c¢) A violation of Subsection (2) is a class A misdemeanor if done with criminal

negligence.
(4) (a) A parent or legal guardian who provides a child with treatment by spiritual

means alone through pravyer, in lieu of medical treatment, in accordance with the tenets and

practices of an established church or religious denomination of which the parent or legal

cuardian is a member or adherent may not, for that reason alone, be considered to have

committed an offense under this section.

(b) A parent or guardian of a child does not violate this section by selecting a treatment

option for the medical condition of the child, if the treatment option is one that a reasonable

parent or guardian would believe to be in the best interest of the child.

(¢) An actor is not guilty of an offense under this section for conduct that constitutes:

(1) conduct described in Section 76-2-401; or

(11) the use of reasonable and necessary physical restraint or force on a child:
(A) in self-defense;

(B) in defense of others;

(C) to protect the child; or

(D) to remove a weapon in the possession of a child for any of the reasons described in
Subsections (4)(¢)(i1)(A) through (C).

Section 41. Section 76-5-109.3 is enacted to read:

76-5-109.3. Child abandonment.

(1) (a) As used in this section:

(1) "Child" means the same as that term is defined in Section 76-5-109.

(11) "Enterprise" means the same as that term is defined in Section 76-10-1602.

(ii1) "Serious physical injury" means the same as that term is defined in Section

76-5-109.

(b) Terms defined in Section 76-1-101.5 apply to this section.

(2) (a) Except as provided in Subsection (4), an actor commits child abandonment if

the actor:

- 58 -



1795
1796
1797
1798
1799
1800
1801
1802
1803
1804
1805
1806
1807
1808
1809
1810
1811
1812
1813
1814
1815
1816
1817
1818
1819
1820
1821
1822
1823
1824
1825

01-20-22 4:34 PM S.B. 123

(1) is a parent or legal guardian of a child, and:

(A) intentionally ceases to maintain physical custody of the child;

(B) intentionally fails to make reasonable arrangements for the safety, care, and

physical custody of the child; and

(O) () intentionally fails to provide the child with food, shelter, or clothing;

(ID manifests an intent to permanently not resume physical custody of the child; or

(II) for a period of at least 30 days, intentionally fails to resume physical custody of

the child and fails to manifest a genuine intent to resume physical custody of the child; or

(i1) encourages or causes the parent or legal guardian of a child to violate Subsection

2)(a)(1).

(b) Except as provided in Subsection (4), an enterprise commits child abandonment if

the enterprise encourages, commands, or causes another to violate Subsection (2)(a).

(3) (a) (1) A violation of Subsection (2) is a third degree felony.

(11) Notwithstanding Subsection (3)(a)(i), a violation of Subsection (2) is a second

degree felony if, as a result of the child abandonment:

(A) the child suffers a serious physical injury; or

(B) the actor or enterprise receives, directly or indirectly, any benefit.

(b) (1) In addition to the penalty described in Subsection (3)(a)(ii), the court may order

the actor or enterprise described in Subsection (3)(a)(i1)(B) to pay the costs of investigating and

prosecuting the offense and the costs of securing any forfeiture provided for under Subsection
(3)(b)(i1).
(11) Any tangible or pecuniary benefit received under Subsection (3)(a)(i1)(B) is subject

to criminal or civil forfeiture pursuant to Title 24, Forfeiture and Disposition of Property Act.

(4) (a) A parent or legal guardian who provides a child with treatment by spiritual

means alone through praver, in lieu of medical treatment, in accordance with the tenets and

practices of an established church or religious denomination of which the parent or legal

cuardian is a member or adherent may not, for that reason alone, be considered to have

committed an offense under this section.

(b) An actor is not guilty of an offense under this section for conduct that constitutes:

(1) the safe relinquishment of a child pursuant to the provisions of Section 62A-4a-802;

(i1) giving legal consent to a court order for termination of parental rights:
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(A) in a legal adoption proceeding; or

(B) 1n a case in which a petition for the termination of parental rights, or the

termination of a guardianship, has been filed;

(111) reasonable discipline or management of a child, including withholding privileges;

(iv) conduct described in Section 76-2-401.

Section 42. Section 76-5-110 is amended to read:

76-5-110. Abuse or neglect of a child with a disability.

(1) (a) As used in this section:

[t2)] (1) "Abuse" means:

[tD] (A) inflicting physical injury[;asthattermisdefimed-imn-Section76=5-169];

[6D] (B) having the care or custody of a child with a disability, causing or permitting
another to inflict physical injury[;asthattermrisdefined-mSectronr76=5-169]; or

[(t)] (C) unreasonable confinement.

[tb)] (i1) "Caretaker" means:

[(D] (A) any parent, legal guardian, or other person having under that person's care and
custody a child with a disability; or

[tmD] (B) any person, corporation, or public institution that has assumed by contract or
court order the responsibility to provide food, shelter, clothing, medical, and other necessities
to a child with a disability.

[te)] (iii) "Child with a disability" means [anyperson] an individual under 18 years old
who is impaired because of mental illness, mental deficiency, physical illness or disability, or
other cause, to the extent that the [person]| individual is unable to care for the [person's]
individual's own personal safety or to provide necessities such as food, shelter, clothing, and
medical care.

[€)] (iv) "Neglect" means failure by a caretaker to provide care, nutrition, clothing,
shelter, supervision, or medical care.

(v) "Physical injury" means the same as that term is defined in Section 76-5-109.

(b) Terms defined in Section 76-1-101.5 apply to this section.
(2) [Anyearetaker-who| An actor commits abuse or neglect of a child with a disability

if the actor is a caretaker and intentionally, knowingly, or recklessly abuses or neglects a child
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with a disability [sgutlty of a-third-degree fetony|.
(3) A violation of Subsection (2) is a third degree felony.

[63)] (4) (a) A parent or legal guardian who provides a child with treatment by spiritual
means alone through prayer, in lieu of medical treatment, in accordance with the tenets and
practices of an established church or religious denomination of which the parent or legal
guardian is a member or adherent [shalt] may not, for that reason alone, be considered to be in
violation under this section.

(b) Subject to Section 80-3-109, the exception under Subsection [(3)] (4)(a) does not
preclude a court from ordering medical services from a physician licensed to engage in the
practice of medicine to be provided to the child where there is substantial risk of harm to the
child's health or welfare if the treatment is not provided.

(c) A caretaker of a child with a disability does not violate this section by selecting a
treatment option for a medical condition of a child with a disability, if the treatment option is
one that a reasonable caretaker would believe to be in the best interest of the child with a
disability.

Section 43. Section 76-5-111 is amended to read:

76-5-111. Abuse of a vulnerable adult -- Penalties.

(1) (a) As used in this section:

[t@)] () "Abandonment" means a knowing or intentional action or inaction, including
desertion, by a person acting as a caretaker for a vulnerable adult that leaves the vulnerable
adult without the means or ability to obtain necessary food, clothing, shelter, or medical or
other health care.

[tb)] (i1) "Abuse" means:

[(D] (A) attempting to cause harm, intentionally or knowingly causing harm, or
intentionally or knowingly placing another in fear of imminent harm;

[tD] (B) causing physical injury by knowing or intentional acts or omissions;

[t1)] (C) unreasonable or inappropriate use of physical restraint, medication, or
isolation that causes or is likely to cause harm to a vulnerable adult that is in conflict with a
physician's orders or used as an unauthorized substitute for treatment, unless that conduct
furthers the health and safety of the vulnerable adult; or

[(r¥)] (D) deprivation of life-sustaining treatment, except:
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[(A)] (I) as provided in Title 75, Chapter 2a, Advance Health Care Directive Act; or

[(B)] (I) when informed consent, as defined in this section, has been obtained.

[t] (iii)) "Caretaker" means a person or public institution that is entrusted with or

assumes the responsibility to provide a vulnerable adult with care, food, shelter, clothing,
supervision, medical or other health care, or other necessities for pecuniary gain, by contract, or
as a result of friendship, or in a position of trust and confidence with a vulnerable adult,
including a relative, a household member, an attorney-in-fact, a neighbor, a person who is
employed or who provides volunteer work, a court-appointed or voluntary guardian, or a

person who contracts or is under court order to provide care.

[y ""Deceptron'means:]
[()—amisrepresentatromror-concealment:|
[(A)—ofamatertal- fact relating to-servicesrenderec

[tDD] (iv) (A) "Dependent adult" means an individual 18 years old or older, who has

a physical or mental impairment that restricts the individual's ability to carry out normal
activities or to protect the individual's rights.

[tD] (B) "Dependent adult" includes an individual who has physical or developmental
disabilities or whose physical or mental capacity has substantially diminished because of age.

[t2)] (v) "Elder adult" means an individual 65 years old or older.

[thy~Endeavor*-means toattempt-or-ry:]

[(D] (vi) "Exploitation" means an offense described in [Subsectron(4)or(9Hor
Seetton] Section 76-5-111.3, 76-5-111.4, or 76-5b-202.

[()] (vii)) "Harm" means pain, mental anguish, emotional distress, hurt, physical or

psychological damage, physical injury, suffering, or distress inflicted knowingly or
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intentionally.

[(o)] (viii) "Informed consent" means:

[tD] (A) a written expression by the individual or authorized by the individual, stating
that the individual fully understands the potential risks and benefits of the withdrawal of food,
water, medication, medical services, shelter, cooling, heating, or other services necessary to
maintain minimum physical or mental health, and that the individual desires that the services
be withdrawn, except that a written expression is valid only if the individual is of sound mind
when the consent is given, and the consent is witnessed by at least two individuals who do not
benefit from the withdrawal of services; or

[tD] (B) consent to withdraw food, water, medication, medical services, shelter,

cooling, heating, or other services necessary to maintain minimum physical or mental health, as

permitted by court order.

[tm(D] (ix) (A) "Isolation" means knowingly or intentionally preventing a vulnerable
adult from having contact with another person, unless the restriction of personal rights is
authorized by court order, by:

[(A)] () preventing the vulnerable adult from communicating, visiting, interacting, or
initiating interaction with others, including receiving or inviting visitors, mail, or telephone
calls, contrary to the express wishes of the vulnerable adult, or communicating to a visitor that
the vulnerable adult is not present or does not want to meet with or talk to the visitor, knowing
that communication to be false;

[(B)] () physically restraining the vulnerable adult in order to prevent the vulnerable
adult from meeting with a visitor; or

[€©)] (III) making false or misleading statements to the vulnerable adult in order to
induce the vulnerable adult to refuse to receive communication from visitors or other family
members.

[t] (B) "Isolation" does not include an act:

[(A)] (I) intended in good faith to protect the physical or mental welfare of the

vulnerable adult; or
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[(B)] (I) performed pursuant to the treatment plan or instructions of a physician or

other professional advisor of the vulnerable adult.

concerning-the-adult's personorproperty:]
[()] (x) "Neglect" means:

[(D] (A) failure of a caretaker to provide nutrition, clothing, shelter, supervision,

personal care, or dental or other health care, or failure to provide protection from health and
safety hazards or maltreatment;

[tm] (B) failure of a caretaker to provide care to a vulnerable adult in a timely manner
and with the degree of care that a reasonable person in a like position would exercise;

[()] (C) a pattern of conduct by a caretaker, without the vulnerable adult's informed
consent, resulting in deprivation of food, water, medication, health care, shelter, cooling,
heating, or other services necessary to maintain the vulnerable adult's well being;

[ttv)] (D) intentional failure by a caretaker to carry out a prescribed treatment plan that
results or could result in physical injury or physical harm; or

[6)] (E) abandonment by a caretaker.

[(pD] (x1) (A) "Physical injury" includes damage to any bodily tissue caused by
nontherapeutic conduct, to the extent that the tissue must undergo a healing process in order to
be restored to a sound and healthy condition, or damage to any bodily tissue to the extent that
the tissue cannot be restored to a sound and healthy condition.

[D] (B) "Physical injury" includes skin bruising, a dislocation, physical pain, illness,
impairment of physical function, a pressure sore, bleeding, malnutrition, dehydration, a burn, a
bone fracture, a subdural hematoma, soft tissue swelling, injury to any internal organ, or any
other physical condition that imperils the health or welfare of the vulnerable adult and is not a
serious physical injury as defined in this section

[tp] (xii) "Position of trust and confidence" means the position of a person who:

[(D] (A) is a parent, spouse, adult child, or other relative of a vulnerable adult;

[tD] (B) is a joint tenant or tenant in common with a vulnerable adult;
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[t1)] (C) has a legal or fiduciary relationship with a vulnerable adult, including a
court-appointed or voluntary guardian, trustee, attorney, attorney-in-fact, or conservator; or

[(r¥)] (D) is a caretaker of a vulnerable adult.

[tr)] (xii1) "Serious physical injury" means any physical injury or set of physical
injuries that:

[(D] (A) seriously impairs a vulnerable adult's health;

[t] (B) was caused by use of a dangerous weapon [asdefimed-mSeetron76-t=601];

[()] (C) involves physical torture or causes serious emotional harm to a vulnerable
adult; or

[(tv)] (D) creates a reasonable risk of death.
[(S) Hl n 5113 ‘Il‘]ﬂﬂfﬂ :E" : ::11"5 ,th En a Ij EI'SEH :]

[(9] (xiv) "Vulnerable adult" means an elder adult, or a dependent adult who has a

mental or physical impairment which substantially affects that individual's ability to:

[(D] (A) provide personal protection;

[t)] (B) provide necessities such as food, shelter, clothing, or medical or other health
care;

[(1D)] (C) obtain services necessary for health, safety, or welfare;

[(tv)] (D) carry out the activities of daily living;

[6)] (E) manage the adult's own resources; or

[¢¥D] (F) comprehend the nature and consequences of remaining in a situation of

abuse, neglect, or exploitation.
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2012
2013
2014
2015
2016
2017 (b) Terms defined in Section 76-1-101.5 apply to this section.

2018 [(3)a)yYnder] (2) An actor, including a caretaker, commits abuse of a vulnerable

2019  adult if the actor, under circumstances other than those likely to produce death or serious

2020  physical injury[;exee

2021  who]:
2022 (a) causes a vulnerable adult to suffer harm, abuse, or neglect[;o1;];
2023 (b) having the care or custody of a vulnerable adult, causes or permits that vulnerable

2024  adult's person or health to be injured, abused, or neglected[;]; or
2025 (c) causes or permits a vulnerable adult to be placed in a situation [wherethe] in which

2026  the vulnerable adult's person or health is endangered[;tsguttty of the-offense-of abuseofa
2027  vulnerableadultasfolows:].

2028 (3) (a) A violation of Subsection (2):

2029 (1) is a class A misdemeanor if done intentionally or knowingly[;the-offensetsa—ctass
2030 A-misdemeanor];

2031 (i1) 1s a class B misdemeanor if done recklessly[;the-offensetsactass B-mtsdemeanor;
2032  and]; or

2033 (i11) is a class C misdemeanor if done with criminal negligence[;the-offensetsa—ctass
2034 E€misdemeanor].

2035 (b) [A] Notwithstanding Subsection (3)(a), a violation of [thts-Subsectron(3)]

2036  Subsection (2) that is based on isolation of a vulnerable adult is a third degree felony.
2037 i
2038
2039
2040
2041
2042
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[(19)] (4) (a) It does not constitute a defense to a prosecution for [any] a violation of

this section that the [aceused] actor did not know the age of the [vretrm] vulnerable adult.

[(1D] (b) An adult is not considered abused, neglected, or a vulnerable adult for the
reason that the adult has chosen to rely solely upon religious, nonmedical forms of healing in
lieu of medical care.

[(2)] (5) If an [mdrvidual] actor, including a caretaker, violates this section by
willfully isolating a vulnerable adult, in addition to the penalties under Subsection [2)or] (3),
the court may require that the [mdrvidual] actor:

(a) undergo appropriate counseling as a condition of the sentence; and

(b) pay for the costs of the ordered counseling.

Section 44. Section 76-5-111.2 is enacted to read:

76-5-111.2. Aggravated abuse of a vulnerable adult -- Penalties.

(1) (a) As used in this section, "abuse," "caretaker," "isolation," "neglect", "serious

physical injury," and "vulnerable adult" all mean the same as those terms are defined in Section

76-5-111.

(b) Terms defined in Section 76-1-101.5 apply to this section.

(2) An actor, including a caretaker, commits aggravated abuse of a vulnerable adult if

the actor, under a circumstance likely to produce death or serious physical injury:

(a) causes a vulnerable adult to suffer serious physical injury;

(b) having the care or custody of a vulnerable adult, causes or permits the vulnerable

adult's person or health to be injured; or

(c) causes or permits a vulnerable adult to be placed in a situation in which the

vulnerable adult's person or health is endangered.

(3) (a) A violation of Subsection (2) is a second degree felony if done intentionally or
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knowingly.
(b) A violation of Subsection (2) is a third degree felony if done recklessly.

(c) A violation of Subsection (2) is a class A misdemeanor if done with criminal

negligence.

(4) (a) It does not constitute a defense to a prosecution for a violation of this section

that the actor did not know the age of the vulnerable adult.

(b) An adult is not considered abused, neglected, or a vulnerable adult for the reason

that the adult has chosen to rely solely upon religious, nonmedical forms of healing in lieu of

medical care.

(5) If an actor, including a caretaker, violates this section by willfully isolating a

vulnerable adult, in addition to the penalties under Subsection (3), the court may require that

the actor:

(a) undergo appropriate counseling as a condition of the sentence; and

(b) pay for the costs of the ordered counseling.

Section 45. Section 76-5-111.3 is enacted to read:

76-5-111.3. Personal dignity exploitation of a vulnerable adult -- Penalties.

(1) (a) As used in this section, "abuse," "caretaker," "exploitation," "neglect," and

"vulnerable adult" all mean the same as those terms are defined in Section 76-5-111.

(b) Terms defined in Section 76-1-101.5 apply to this section.

(2) Except as provided in Subsection (4), an actor commits personal dignity

exploitation of a vulnerable adult if the actor is a caretaker of a vulnerable adult and

intentionally, knowingly, or recklessly:

(a) creates, transmits, or displays a photographic or electronic image or recording of the

vulnerable adult:

(1) to which creation, transmission, or display a reasonable person would not consent;

and

(11) (A) that shows the vulnerable adult's unclothed breasts, buttocks, anus, genitals, or

pubic area;
(B) that displays the clothed area of only the vulnerable adult's breasts, buttocks, anus,

genitals, or pubic area; or

(C) that shows the vulnerable adult engaged in conduct that is harmful to the mental or
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